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pose to show with what skill they can restore 
again from chaos law and order. 

The question arises how we can from chaos 
draw anew law and order except on the assump- 
tion at some point of the power by some person. 
Inasmuch as the constitution of Louisiana, or 
the laws or the Constitution of the United States, 
inasmuch as they have all failed to provide fur 
such a contingeney, one of two things must be: 
the chavs must obtain forever in that State; we 
must wait for the return of the traitor Governor 
of Louisiana to loyalty and to the discharge of 
the functions of his office; or somebody must 
assume at some point authority to set the wheels 
of the government again in motion. It has 


always been the practice of the House in the ab- | 


sence, from any cause whatever, of the civil gov- 


ernment, to Set it in motion, and to recognize as | 
being necessary and assuming to be lawful that | 


which some man may assume to perform. The 
committee did not see any good reason for making 
that assumption at One point or at another; but 
wherever it may have sprung up, provided that 
the loyal people acquiesce in it and regard it as 
legal, and provided that it confined itself to the 


necessities of the case, to set the law and the Con- | 


stitution itself in motion at the earliest possible 
period of time. 
with it. It did not seem to us that it made a 
difference whether they recognized it at one point 
or another. So this House has often set the ex- 
ample that it is a matter of indifference at what 
point the assumption is made, 

Mr. MAYNARD. 
Massachusetts to allow me a few moments on 
this question at this point, if it is his inteution to 
call tur the previous question when he has closed 
his rewarks. 


Mr. DAWES. 
previous question. Mr. Hahn desires also to 
speak on the report of the Committee of Elections. 


Mr. Speaker, | was saying, when interrupted, |; 


that Congress itself had set the example of ree- 
ognizing as legal the war-exercising authority in 


different stages of this rebellion in the different | 


States, provided that they could be satisfied that 
these acts resulied from necessity, and were ac- 
quiesced in by the people. ‘The Senate, in recog- 


The people must be satisfied | 


I do not intend to call for the | 
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l ask the gentleman from |) 


nizing the case of a new Legislature of Virginia, | 


started, improvised—lI will not say that that is the 
opinion, although | entertain the opinion; it im- 


provised in Western Virginiaa Legislature which | 
sent (wo Senators, bringing with them the seal of || 


the State and the name of a new government al- 
most not an hour old. They refused to inquire 
into the legality of the proceedings and the author- 
ity under which this government acted, falling 
buck on the question whether it was not a bona 


fide government, whether wisely or not it is quite | 


too late for us to say now, for following that up | 


the House recognized the authority of that very | 


government. We recognized the authority of the 
Governor to hold elections. He made his procia- 
mation, issued his writs of election, and elections 


were held under them; and, sir, the meimbers | 


elected at those elections are now sitting in this 
House, The right to their seats is traced directly 
to that point. 

Mr. WICKLIFFE. Was not that Governor 
elected by the people? 

Mr. DAWES. Not until long after the trans- 
acvions L have alluded to. 

Mr. WiCKLIFFE. Then how was he made 

vernor? 

Mr. DAWES. He was appointed Governor 
by a couvention. 

Mr. WICKFIFFE. Convention of the people? 

Mr. DAWEs. 


claimed to represent the people. 


Mr. WICKLIFFE. Yes, sir; they represented l 


there. 


Me BA 


A general couvention, who | 


‘|| Mr. DAWES. 
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that clothes such a convention with any more || 
| authority than a mass meeting of New Orleans, || 


| where the whole body of voters assembled. 
| _Mr. ROSCOE CONKLING. Is not the dis- 
| unction, that in the case he speaks of the govern- 
| ment was a provisional government of the people 
| and purely a civil government? 

| Mr. DAWES. I Wo not know what my friend 
| calls a provisional government. It was a provis- 
| ional government that provided for the necessities 
| of the case. In that sense it was a provisional 
government. It was born of amass meeting. The 


inia. He is clothed with powers as commander- 


|| in-chief as wellas with those of civil Governor. 


Mr. ROSCOE CONKLING. Still he wasa | 


civil Governor. 


Mr. WICKLIFFE. Oblige me with the law 
ernors. Who confers that power? Whocreates 


the powers of a military governor? 

Mr. DAWES. The gentleman has not done 
me the honor to listen to what I have said, or else 
I have failed to make myself understood. 

Mr. WICKLIFFE. I beg the gentleman’s 

rdon. 
| Mr. HARRISON. If there had been an act- 
| ing civil Governor of the State of Louisiana at 
| the time these elections were ordered, would he 
have been authorized Ly the laws of the State of 
Louisiana to have issued a proclamation direct- 
| ing such elections to be held in these districts at 
the time the elections in question were held ? 
There is no doubt about that. 
If the gentleman will read the report, be will find 
the authority to the Governor of the State. 

Mr. HARRISON. I find that section thirty- 
three of the election law of Louisiana provides— 

“ That in case of vacancy by death or otherwise in the said 
office of Representative between the general elections, it 
shall bé the duty of the Governor, by proclamation, to cause 


an clection to be held according to law w fill the va- 
caney.”’ 


I understand the fact in this case to be that 


cancies alleged to have arisen by reason of the 
failure to elect members of Congress in Novem- 
ber, 1361, that being the time prescribed by the 
laws of Louisiana for the regular election of mem- 
bers of Congress. Does the section of the law 
| which I have quoted provide for the precise case 
we have here? 

Mr. DAWES. Thelaw isas it has Been read. 
Thatis, if during the two years for which the Rep- 
resentative in Congress is elected the vacancy shall 
occur from any cause whatever, then it is the duty 
of the Governor by proclamation to call an election 
to fill that vacancy. 

* Where the time prescribed by the regular law 
for the election of a Representative to Congress 
passes, for any reason whatever, and there is no- 
body in office, there is a vacancy which the Gov- 
ernor of a State is required to fill. 1 think the 
office is quite as empty with nobody in it as if 
somebody had been in it a part of the term and 
then died. The House has passed upon that ques- 
tion heretofore. The question was up for discus- 
| sion in this Flall in one of the Virginia cases, and 
| the point was taken by the claimant in the House 
| 
! 
i 
j 
| 





that there could not be a vacancy unless the office 
had been once filled; but the House thought oth- 
| erwise, and | think the House was right. 

Sir, this man was discharging a!l the duties of 
Governor of Louisiana which it became neces- 
sary to discharge. We are not authorized to pass 
upen the quesuon whether or not he rightiully 
discharges those duties; that is to say, we are 
| not authorized to pass upon the question who is 
Governor and who is not for the State of Lou- 
isiana. So far as we are concerned we have the 





WES. Precisely as 1 have said before, | power to reject or admit a member for any reason 


that in what form and iv what manner that as- | we please. Discharging all those duties; holding 
sum pudoiot power is obtained, it has no authority | himself out to the public as Governor of Louis- 


vf constitutional law behind it. 1t is ordinarily || iana to this extent; everybody acquiescing 


done through the machinery of a couvention; but 
there is no constitutional law, no law of any kiad, 


53 


| 


; no 
| one act of his, so far as our information is con- 
| cerned, conflicting with any other act of anybody 
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else assuming to be Governor, it is fair, I say, that 
we may to this extent treat him as Gevernor of 
Louisiana de facto. | know very well that accord- 
| ing to the strictest old common-law definition of 
| a Governor de facto it may be difficult to sustain 


| entirely his position as guch. 


|| man who came from that body is Governor of Vir- || 
' 


the jurisdiction? And what are the limitations of | 


these elections were ordered to be held to fill va- | 





I de net put my position upon that ground. [| 
say that that ground has been deemed, in this 
House and in the other branch of Congress, to 
| have been a sufficient ground upon which to rest 


|| in reengnizing the acts of a man assuming to be 


the Governor of a State, when, in point of fact, 
he had no legal authority for those acts. 

But, sir, another more serious question is pre- 
sented, after all: how are these districts and this 
State ever to be represented again in this Con- 
gress, except by some means entirely analogous 


|| to this case ? 1 do not mean by means exactly like 
that confers the authority on these military gov- | 


this; but I do not see how there can ever exist 
| any means in the world for these districts ever 
again to be represented in this Congress except 
| by means analogous to this, and having no more 
authority or sanction of law than this has, The 
authority of law may originate through a differ- 
ent machinery; it may start from another point; 
| it may go back to mass conventions in the district 
or State; it may arise from usurpation of author- 
ity, in which all the people may acquiesce, yet it 
still starts somewhere by itself, and without con- 
stitutional authority or authority of law. 

Therefore it is that the committee do not see 
that it matters at all whether it starts at this point 
or at any other, provided it has the all-important 
and all-essential element of securing to the people 
of these districts the free and untrammeled and 
unawed exercise of the elective franchise. That 
they are entitled to representation here, no man 
who acknowledges his obligations to the Consti- 
tution can doubt fora moment. That we have 
something to do as a Government here in Wash- 
ington in securing to them that representation, f 
do not see how anybody can doubt for a moment. 
What we shall do, or what are the particular 
| means or methods by which we shall secure that, 
may depend upon the circumstances of each par- 
ticular case; but if we acknowledge the obligations 
of the Constitution upon us to guaranty to them 
a representation here, we have got to do our part 
towards securing it. 

And when a case is presented like this, where 
there has been such freedom and such a full and 
hearty expression of the choice at the ballot-box; 
where the forms of law have been complied with 
with such scrupulous regard; and where the elee- 
tion lacks only the constitutional sanction of a 
Governor, who has fled the country and refused 
to discharge the duties devolved upon him by the 
Constitution, shall we shut the door against such 
a representation as this,andask ourselves whether 
any other method better, any other method safer 
or more in conformity with republican institu- 
tions and the requirements of the Constitution, 
can be adopted there with any hope of success? 

Iam not an advocate of the authority of mil- 
itary governors. The presence of that author- 
| ity one inch beyond where it is necessary, does 
| not meet my approval. I would circumseribe it 
| to tif narrowest possible limits. | would give to 
| 


this act of authority-precisely the same force and 
| effect here to-day as if it originated in the appoint- 
ment of him by a mass meeting of all the electors 
of these two congressional districts assembled in 
the City Hall alien Orleans; because | believe 
in setting in motion the wheels of government in 
these States at the eurliest possible moment. 

I believe, as | have often stated here, and tired 
the ear of the House by repeating, that it is the 
only hope of the restoration and of the continu- 
ance of this Government in the form and under 
the sanctions of the Constitution; and no better 
method, no-healthier method, to my mind, is open 
to us than that which, recognizing the spontaneous 
voice of these electors, givestta place here, around 
| which the Union sentiment of the State of Louisi- 
| ana may cluster, and cling, and twine itself, and 

grow and bear fruit. 
And certainly, Mr. Speaker, when we have the 
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precedent before usofmen sitting here who brought 
the sanction simply of ten votes; when we have 
men here who came only with a handful of votes 
cast into a hat, or something of that kind; when 
men have sat in their seats here during this whole 
Congress with not two hundred votes at their | 


back, are we to turn aside the five thousand who 
cast their votes for these candidates according to 


all the rules of law and ali the requirements of | 


the Constitution, as far as they were within their 
power, and who did their part, lacking only that 
which a traitorous Governor had carried off with 
him into the wilderness ef rebellion? 

| submitthat, if we wish to see a restoration as 


nearly in conformity to the requirements of the | 


law and the Constitution as the circumstances of 
the case admit, we will cling to such instances as 
this; we will nourish and encourage them; and 
we will thank God that we can, in instances like 
this, restore to this extent representation in this 
Hall with so little violence to law and order, and 
so little departure from the ordinary revolution 
of the wheels of Government in the old grooves 
marked out for them by time and by precedent, 
and especially in that any oe rests not upon 
us, nor upon those who seek representation here, 
but upon the folly and treason of others. 

Mr. VOORHEES. As a member of the com- 
mittee that reported this resolution to the House, 
having voted against the action of the committee 
in the committee-room, I desire briefly, and very 


briefly, to express the views which will govern | 


my vote here in the House. 
lt would have given me great pleasure to have 


concurred with the committee in this case. It 
would have given me also very great pleasure to 
vote upon the floor of this House for the admission 


of the gentlemen who are presenting their appli- | 


eations here. And | wish to say at once, asa 


preface to the remarks I shall make, so that there 
may be no misunderstanding, that the gentlemen | 

Ries and conducted | 
themselves during this examination as to win the | 


from New Orleans have so 


entire respect of every member of the committee. 
No partof my objection to their entrance into this 
Hall, therefore, can be considered personal. 

it has been the rule of my action since I have 
been a member of this House, to take the laws 
and the Constitution of my couptry as my guide. 
I have done so honestly and conscientiously; and 
in doing so, I regret to say that I have nearly al- 
ways found myself ina minority. And it happens 
to-day. But, sir, I conceive my duty to be a plain 
one. Ido not concur with the chairman of the 
committee [Mr. Dawes] when he speaks of the 
affirmative action of this House in admitting these 
gentlemen to seats here as doing but little vio- 
lence to the laws and Constitution of our country. 
1 regard such an action by the House as a total 
subversion of the principles of representative gov- 
ernment. [ regard this question as one of exceed- 
ing and paramount importance. I regard it as 
setting a precedent for future action which will be 
exceedingly important in its bearing on the des- 
tiny of this Government. In other words, I regard 
it as surrendering to the Executive the branch of 
the Government to which we belong. In my judg- 
ment, the Executive has already usurped the ju- 
dicial department of this Government by the sus- 
pension of the writ of habeas corpus. It lacks but 
the sanction of such a report as the committee has 
made in this case to surrender up the Jegislative 
department also to the Executive, [ have no doubt 
that this House will do it. Step by step execu- 
tive encroachment has come upon this cofntry 
with a rapidity the like of which is unknown to 
history; the like of which has never been seen in 
any country that called itself free. 

Now, in support of these observations which 
I have made in regard to the surrender of the legis- 
lative department to the Executive, by the prin- 
ciple sought to be enforced by this report, allow 
me to submit to the House what I conceive the 
law in such cases tebe, The lawas laid down in 
England, in a report before me, in the case of 
Hall vs. Campbell, (1 Cowper’s Reports,) and 
which has the sanction of the highest courts of 
our own country, is this: if you make conquest 
of territory froma foreign enemy with whom you 
are at war, you may in that territory in which 
you have made conquest and planted your power, 
establish municipal regulations and civil laws, set 
aside the laws which there prevail, and substitute 
a system of laws made by the legislative authority 





gece 


_of this country. This, however, is not true in the 


|| territory of Louisiana, you may then substitute 





een 5 Semenaieaiten 
. 


| such States must be taken back, if taken back at 





case of aninsurrectionary district belonging to this 


Government. If you reduce a revolted State to 
obedience, you cannot supersede her laws and her | 
domestic institutions. She is protected in them 
by that very Constitution whose supremacy you 
claim it is the mission of ourarmstorestore. All 


all, with all the laws unimpaired which they them- 
selves have made for their own government, pur- 
suant to the guarantees of the Federal Constitu- 
tion. 

Understand this principle. If the southern con- 
federacy is a foreign Power, an independent na- 
tionality to-day, and you have conquered back the 





a new system of laws in the place of the laws of 
that State. You may then supplant her civil in- 
stitutions by institutions made anew for her by the 
proper authority of this Government—not by the 
executive, but by the legislative branch of the 
Government, assisted by the Executive simply 
to the extent of signing his name to the bills of 
legislation. If the chairman of the Committee of 
Ways and Means [Mr. Srevens] is correct; if 
the gentleman from Kansas [Mr. Conway] is cor- 
rect, and this assumed Power in the South is a 
Power of the earth, and stands to-day upon equal 
terms of nationality with ourselves, and we con- 
quer back State by Beate its territory by the power 
of arms, then we may govern them independently 
of theirlocallaws. Butifthe theory that we have 
been proceeding upon here, that this Union is un- 


broken; that no States have sundered the bonds | 


that bind us together; that no successful disunion 
has yet taken place—if that theory is still to pte- 
vailin these Halls, then this thing cannot be done. 
You are as much bound to uphold the laws of 
Louisiana in all their extent and in all their parts 
as you are to uphold the laws of Pennsylvania or 
New York or any other State whose civil policy 
has not been disturbed. 

Such is the law as laid down in numerous de- 
cisions. We have had one case in this country. 
We conquered California from the republic of 
Mexico, and took possession of her by our arms. 
It is a case sometimes quoted by gentlemen seek- 
ing to sustain the views taken by the majority of 
the committee in this case. I believe it is quoted 
in their report, though, to confess the truth, | 
have not had time nor has my health allowed me 
to make such preparation as I would have de- 
sired, even to the reading of the report of the 
committee. I know very well, however, the views 
entertained by the chairman and the majority of 
the committee in the committee-room. I repeat 
that this case, in the instance of the conquest of 
California, is often relied on; it is the case of Cross 
et al. vs. Harrison. In that case our own Su- 
— Court laid down the principle to which I 

ave already adverted. It was decided that we 
held California notas a part of our country, where 
our own laws prevailed, laws made in pursuance 
of our own Constitution, which our arms had 
been, as they ought to have been in this instance, 
employed to uphold, but as a conquest from a 
foreign nation, and hence that we had a right to 
substitute a differentand distinct set of municipal 
regulations-to that which had previously there 
prevailed. It is one of the belligerent rights that 
prevail under the laws of nations, and it onl 
exists, as I have already said, in cases of terri- 
tory conquered from a foreign enemy. 

Sir, let me ask this House what we have been 
warring for. Have we been sending our fleets to 
the South for the purpose of making new codes 
of laws for States? ‘Have we been sending our 
fleets and armies there for the purpose of empow- 
ering the Executive of the country to set aside the 
laws of the States which may become subject to 
our military power? The people have not so un- 
derstood it. They have understood, on the con- 
trary, that we have been making war for the pur- 

se of resurrecting and upholding the prostrated 
aws, placing them once more erect, and giving 
the people who may desire it the benefit of them. 
How does this principle apply to the case under 
discussion? Let us see. The Presidentof the Uni- 
ted States appoints Major General Butler to the 
command of the department of the Gulf. Under 
him is a simple brigadier general, General Shep- 
ley. He is called a “ military governor,” butthe 
facts in this case show that he was si a brig- 


adier general, with the daty imposed. uponhim of 
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reporting to General Butler as his superior office, 
He went there with none other than military pow- 
ers. He went there with none other than mij). 
tary instructions—none, at least, which could be 


_ legally given him. He goes there and he assumes 


to act, not only as brigadier general, but as Goy. 
ernor of the State of Louisiana. 

Now, I will pause here, and ask the chairman 
of the Committee of Elections, or any other gen. 
tleman upon this floor, to tell me by virtue of 
what clause in the Constitution, by virtue of what 
rule of law the President of the United States has 
authority to appoint any human being a * milj- 
tary governor?’’ He has not gotit. It is nowhere 
given him. It is an assumed power. I will telj 
you the extent, and the sole extent, to which the 
power of a so-called military governor can law- 
fully go. The commandant of a military depart. 
ment may take possession of an insurrectionar 
and disturbed district, and there enforce order and 
peace. He may take possession of a region dis- 
turbed by riotand armed disorder, command peace, 
and give the people an opportunity to assert their 
civil rights once more. He can do no more than 
that. I defy the ingenuity of man to show me 
the law that gives him more authority than this, 
The Executive has no law for an appointment to 
go beyond this purpose. It is not between the 
two lids of the Constitution. The sole duty of 
an officer under such circumstances is to keep the 
peace, and his army is his posse comitatus. I ap- 
prehend that, even in reference to a conquered 
territory, itcan only be held under military power 
until Congress can legislate for its people and give 
them such laws as we may deem wise and useful. 

But, in the case of our own revolted territory, 


| once more subjected to the power and authority 


of the Government, you can simply keep the 
peace there by the military power until the peo- 
ple can have a chance to return to their allegiance 
through the channels and avenues of the laws 
already prevailing over them. I undertake to say 
that this is sound doctrine. I undertake to cay 
that it cannot be controverted on this floor or any- 
where else. Take any other view of this ques- 
tion, gentlemen, and where are you? You are now 
narrowed down to this point, that you have either 


| to take the ground that you are waging a war for 
| conquest as against a foreign enemy, and may 


govern these revolted territories as you repossess 
them, just as you would govern conquered foreign 
territory, or else you have to recognize the prin- 
ciple I ies laid down, and hold with me that the 
laws of Louisiana cannot be disturbed or inter- 
fered with, but must be upheld and enforced. In 
either case, however, the elections under consid- 
eration are invalid, and the claimants not, in my 
Pees entitled to seats on this floor. 

Mr. HARRISON. Willthe gentleman permit 
me to ask him a question? 

Mr. VOORHEES. Certainly. 

Mr. HARRISON. Mr. Speaker, the office of 
civil Governor of Louisiana became vacant by the 
voluntary and wrongful act of the Governor of that 
State. 

Mr. VOORHEES. Yes. 

Mr. HARRISON. The ane delega- 
tion from that State was not chosen in 1861, in 
consequence of rebellion; and the office of Gov- 
ernor became vacant by reason of the treason of 
the Governor and of his uniting in the rebellion. 
In view of these facts and of the other circum- 
stances in which the people of Louisiana had been 
placed by the rebellion, might not the loyal elect- 
ors of the several districts in that State, when the 
military power of the rebellion was suppressed by 
the arms of the national Government, have them- 
selves, by their own voluntary action, assembled 
in convention and appoined a time for the hold- 
ing of an election for members of Congress, and 
would not Congress have been authorized to re- 
ceive as members Represéntatives thus chosen? 
Now, then, the people of these two districts, hav- 
ing assented to the time appointed by the military 

vernor, (whether his action was egel or not,) 
for the holding of an election, and that election 
having been actually held by the loyal electors of 
the districts, are not the Representatives of their 
choice entitled to seats here? 

Mr. VOORHEES. Mr. Speaker, I have fore- 
seen and anticipated and answered ingmy own 
mind the argument which the gentleman from 
Ohio has made, and which is the only one that 
can be made. The answer to it is a plain and 
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inevitable sequence of the position which I have || fundamental capacity in regard to the goverhor- 


taken. I have already laid down what [ suppose 
to be the duty of a military commandant in an 
insurrectionary district—not a military governor. 
| know — about military governorship. 
There is no such officer known to the law. But 
the duty of a military commandant of an insur- 
rectionary district is to poe until the people 
can have an opportunity of acting according to 
law, and thus securing their representation. Have 
they done so in this instance? That question rises 
right in the chain of the argument which I have 
made. I say they have not. The law has been 
violated. And even if the people have acquiesced 
in a usurpation, you and I are, by our oaths, for- 
hidden to assist them in carrying it out. 

Now, let us see how this stands. Suppose the 
military commandant down there does what I say 
his duty is. Suppose he keeps the peace and gives 
the people an opportunity to return to their alle- 
giance; and not by brutality and ferocity, such 
as has disgraced our cause in New Orleans, but 
by the superior law and power of kindness, he 
wins them to return once more to their fealty to 
the Government. When they have thus returned, 
Jet me ask the gentleman from Ohio what is their 
legal method of obtaining representation here? 
The gentleman says the Governor of Louisiana 
has vacated his office; then the first thing for the 
people to do in returning to their allegiance is to 
fill the office of that civil Governor. This has 
been done in other cases. Why should it not be 
done in theirs? First and precedent to a valid 
election for members of Congress to fill vacancies, 
it is the duty of the Governor of the State of Lou- 
isiana, as the gentleman from Ohio knows, to call 
such election. It is made so by the constitution 
and laws of that State, which, according to the 
theory. on which this war was commenced, are 
still in full foree within the Union. In this in- 
stance, however, somebody else has done it for 
him. When the people shall have returned to 
their allegiance by virtue of the peace established, 
if you please, by the military governorship of that 
region, let them not commence to obtain repre- 
sentation here first by ignoring the only principles 
on which that representation can be lawful. Let 
them commence at the foundation, and restore 
their civil polity that has been disturbed by the 
rebellion, and then, by virtue of it, hold their elec- 
tions according to law. 

Mr. HARRISON: My answer to the gentle- 
man from Indiana is this: the difficulty, to my 
mind, is a practical one. According to the gen- 
tleman’s own theory and principles, as I under- 
stand them, the election for Governor cannot be 
held in pursuance of the constitution and laws of 
the State of Louisiana until the expiration of the 
term for which the Governor who voluntarily and 
wrongfuliy abdicated his office waselected. There- 
fore that State would necessarily have to remain 
unrepresented in the Congress of the United States 
until the full term for which the Governor was 
elected had expired. This brief and limited state- 
ment of my views is simply an illustration of the 
evils which I fear will necessarily result in accom- 
plishing the great and difficult work of restoring 
the insurrectionary States to their proper consti- 
tutional relations, from the practical application of 
the general doctrines which the gentleman is pre- 
senting with so much ability. 

Mr. VOORHEES. Mr. Speaker, all this has 
— before my mind already; and, whether fee- 
oly or well, I have attempted to answer it. One 
of the primary rights of a people is a government. 
Ifa man runs away from an office which the peo- 
ple have selected him to fill, they can, in their pri- 
mary capacity, call a constitutional convention, 
and refill that office. Now, the difficulty between 
the gentleman from Ohio and myselfis, that I want 
to commence at the beginning, and have the law 
administered in Louisiana from the foundation 
of the State government up through all its parts, 
while he wants to skip the condition precedent to 
a valid election of members of Congress—the sanc- 
tion of the only kind of Governor known to the 
constitution of Louisiana or the Constitution of the 
United States—and reach by one leap that point; 
a leap, however, let me say to him, that involves a 
power in the Executive over the State never heard 
of, never dreamed of, by the letter or spirit of the 
Constitution. The gentleman may say that the 
difference between him and me is small; that I am 
for having the people to act in their primary and 


ship, and that he is for having them to act in the 
same capacity in regard to the members of Con- 
gress. The gentleman asks, what is the difference 
between the two positions? The difference, | will 
say to my friend from Ohio, is vast, and fraught 
with the most momentous results. The one in- 
volves the total prostration of free representation, 
the utter overthrow of your Constitution, and the 
utter abrogation of the right of the State to govern 
her local affairs by virtue of her own laws. The 
gentleman’s position inaugurates a system of ex- 
ecutive usurpation which will stalk through these 
Halls atthe fend ofa military power. It will send 
us all home or silence our tongues. It will make 
these arches resound with the clanking of the 
chains of an absolute despotism, instead of with | 
the voices of free men. Thatis the difference be- | 
tween the position of the gentleman from Ohio and | 
mine. 

Mr. HARRISON. The gentleman from Indi- 
ana will, | am sure, do me the justice to admit that | 
the ground on which I have suggested the claim- 
ants are entitled to their seats is entirely independ- 
ent of the action of the military governor of Lou- 
isiana. 

Mr. VOORHEES. * I am obliged to the gentle- | 
man from Ohio, for that was just the point in ay 
argument that comes next in my way, and to which 
I Sisto to hasten. There I take issue with him; 
and I will show him that he is in error. By virtue 
of my position on the committee—not by virtue 
of my superior industry or intelligence, by any | 
means—I am enabled to prove to him that his || 
statement is incorrect. || 

Mr. MENZIES. I was not present at the meet- | 
ing of the conftnittee at which the vote was taken | 
on this matter, and I would like the gentleman from | 
Indiana to answer me a question. I wish to know || 

| 
| 
| 


whether the people of Louisiana did not in these 
elections comply with the laws of Louisiana as 
fully as they possibly could; and whether, in those | 
which they failed to comply with, they did not fail 
solely in consequence of the rebellion? 

Mr. VOORHEES. I am just coming to that 
point. Let me answer the gentleman from Ken- 
tucky that I hold that the right of representation, 
the whole machinery of civil government, is 
stopped and held in abeyance in a State situated || 
as Louisiana is, until it can move according to its | 
laws. Whether the people have been prevented | 
from executing their civil duties according to law, || 
by reason of the rebellion or any other cause, does |) 
not affect this argument. If they have not done || 
so in the cases under consideration, | know of no 

ower which I possess to give validity to their 
illegal acts. Neither can the Executive heal the 
defect by an ‘act still more illegal, indefensible, 
and unconstitutional. 

But there is another answer which occurs to me | 
in connection with the question of the gentleman 
from Kentucky, and also in continuation of my | 
answer to the gentleman from Ohio. General | 
Shepley, a brigadier general, exercised all the 
power which resulted in these elections. He, in 
subordination to General Butler and the Execu- 
tive, moved everything. Without him nothing 
was. He spoke this election into existence. 
Without this military power, supplanting and 
assuming to act for the civil power in Louisiana, 
nothing would have been done. Every one knows 
this to be true. In evidence of it, let me call the 
attention of the House to the proclamation of the 
military governor: 


A PROCLAMATION 


By Brigadier General George F. Shepley, military governor 
of the State of Louisiana. 

Whereas the State of Louisiana is now and has been 
without any Representatives in the ‘Thirty-Seventh Con- 
gress of the United States of America ; and whereas a very 
arge majority of the citizens of the first and second con- | 
gressional districts in this State, by taking the oath of alle- 
giance, have given evidence of their loyalty and obedience || 
to the Constitution and laws of the United States: 

Now, therefore, I, George F. Shepley, military governor || 
of the State of Louisiana, for the purpose of securing to the || 
loyal electors in the parishes composing these two congres- | 
sional districts their appropriate and lawful representation | 
in the House of Representatives of the United States of | 
America, and of enabling them to avail themselves of the 
benefits secured by the proclamation of the President of the | 
United States to the people of any State, or part of a State, 
who shall on the Ist day of January next be in good faith 
represented in the Congress of the United States by mem- | 
bers chosen thereto at elections wherein a majority of the 
qualified voters of such State have participated, have seen 
fit to issue this my proclamation, inting an election to | 
beheld on Wednesday, tbe 3d day of December next, to fill Hi 
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said vacancies in the Thirty-Seventh Congress of the Uni- 
ted States of America, in the following districts, namely : 

Then comes an enumeration of the election 
precincts, &c. 

Now, what is the law of that State on this point? 
The power to issue a proclamation calling a spe- 
cial election is vested in the Governor of Lou- 
isiana, chosen by her own people, and not in an 
instrument of the Executive. How does the gen- 
tleman from Kentucky answer that? How does 
the gentleman from Ohio answer it? You say the 
military had nothing to do with these elections. 
Yet you see that they had their origin in a plain 
and absolute military usurpation. They com- 
menced in a military proclamation, and the only 


certificates of election which the claimants pre- 


sent here as titles to their seats are signed by a 
brigadier general of the Army. 

Mr. HARRISON. [ask the gentleman from 
Indiana whether the legal principle, that subse- 


—_ ratification is equivalent to antecedent au- 
t 


lority, does not apply to this act of the electors 


| of Louisiana. 


Mr. VOORHEES... Has the gefttleman from 
Ohio any evidence of subsequent ratification? If 
he has, I have none. I see influences surround- 
ing these elections which, to my mind, indicate 


| anything rather than the free, untrammeled voice 


of the people, acting independent of military co- 
ercion and executive dictation. On the very face 
of this proclamation, what do we see? One in- 
ducement held out to the citizens of New Orleans 
to participate in these elections is, that they may 
in that way escape the effects of the eumdention 
proclamation of the Ist of January last; that they 
may escape being robbed of their property by 
going to the polls and voting; may escape having 


| their slaves taken from them by the President of 


the United States, if they elected members of Con- 


| gress. One inducement held out in the body of 
| this proclamation was the right of representation, 


it is true; but the other was the argument and 
inducement of the highwayman: ‘ Elect, and 
your property will be saved !’’ ** Refuse to elect, 


| and the Commander-in-Chief of the Army, the 


President of the United States, will strip you 
naked, and rob you of your plainest rights of 
property.’? This is the language, plain and dis- 
tinct, addressed@o the citizens of the first and sec- 
ond congressional districts of Louisiana by the 
proclamation under which these elections were 
held. Is this a free election? Who will dare 
say so? To my mind it is the grossest and moat 
outrageous assault upon the freedom of the elect- 


| ive franchise ever known in arepublican Govern- 
| ment. ; 
Mr. HARRISON. I submit to the gentleman 


| from Indiana, that if the statement of facts made 


by the chairman of the Committee of Elections is 
true—namely, that the loyal and qualified electors 
of the two scomemeinael districts of which the 
claimants are citizens exercised an untrammeled 
choice at the elections under which they claim 
seats—whether the attendance by the electors on 
the day named in the proclamation of the military 
governor for that purpose, and actually holding 


| the elections, was not an emphatic and conclusive 


ratification of his act by the people so voting, 
thereby making the elections as valid as if they 


| had themselves taken the initiative? 


Mr. VOORHEES. Now, will the gentleman 
from Ohio tell me how many voters cast their votes 
on the day of that election because they desired 
to be represented in this Congress, and how 


| many because they wanted to save their slaves 
| under the proclamation of the President? If he 


can give me this information, I can tell him how 
much the ratification of which he speaks was 
worth. Both inducements were held out; and if 
the gentleman can inform me how many persons 


| voted because they desired to prevent their prop- 


erty being taken from them, and how many be- 
cause they desired to send these claimants here, I 
can answer how far this act of the military gov- 
ernor was ratified by the people. The inducement 
in regard to their slaves was deemed as of sufficient 
importance to insert in the body of the procla- 
mation, and [ have no doubt it brought many cit- 
izens to the polls. 

The gentleman asks me whether the people 
there did all they could. I expect they did to 
avoid injury to their rights abd the plunder of 


their property. 
Mr. MENZIES. I will repeat my question, in 
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order that the gentleman may understand the 


— ——————_ — 


point upon which my mind turns. I would like 
to know it the people of these districts complied 
with the law of the State of Louisiana except in 
the particulars mentioned in the report of the Com- 
mittee of Elections; that if the day was not the 
one prescribed by law as an election day for this 
purpose,and that the proclamation was not, in 
that event, issued by the legal Governor of Louis- 
iana? J ask the gentleman whether he believes, 
the rebellion having deprived them of the power 
to comply with the law in these respects, the peo- 
ple might not have themselves assembled on any 
day they might name and elected persons to rep- 
resent them tn Congress? 

Mr. VOORHEES, I answer the gentleman by 
repeating that when the forms of regular govern- 
ment are Jost the people must begin again de novo. 
They must begin down at the very foundation 
of civil government. They must again fill their 
vacant offices, commencing with that of Gov- 
ernor, and then by his aid proceed according to 
their own laws to give motion and vitality to every 


department. * This may be done os virtue of the || 


peace secured and maintained by the arms of the 
Government. Let the people of Louisiana do 
this if their condition will permit it, and then they 
may proceed under the constitution of that State 
and in obedience to their own laws. In that way | 
we avoid this monstrous unconstitutional sot 

of power, unknown to our Constitution or laws, 


which has been exercised in the appointment of |) 


* military governor, by whose conduct the laws | 
have been violated. 

Again, sir, | come back to the very foundation 
of this whole proceeding. I deny that George F. 
Shepley, as brigadier general and military gov- 
ernor of Louisiana, or in any other capacity, un- 
less the people of Louisiana had of their free, 
untrammeled choice, made him their Governor | 


under the constitution and laws of that State, had || 


any right at all to the power which he has exer- | 
eised. IT ecare not if he had exercised this power 
in accordance with the forms and precedents of the 
constitution and laws of Louisiana. The ques- 
ion would still arise as to his right to be in that 
cipacity at all. The constitution of Louisiana | 
knows him not. ‘The Constitution of the United 
States knows not this man, George F. Shepley, 


as the governor of a State, military or civil. He | 


is Known to nothing except the appointing power 
that rests in the Commander-in-Chiefof the Army, 
the President of the United States, to make him a | 
general. Do you know what powers appertain | 
to a brigadier general of the United States Army? | 
If you do, you know what powers reside with 
George F. Shepley; and he can properly exercise | 
no others. Outside of them he is a dead man offi- 
eially, and his acts have no validity with me. 
You may argue questions of expediency; you 


may argue questions of the restoration of the || 
Union: I shall argue, first my oath, my conscience, || 


and my duty to civil liberty. You may reflect | 
your wishes, your hopes, and your fears in your | 
arguments here, but nothing can change a prin- | 
ciple or eseape the power of truth. No ingenuity | 


George F. Shepley wasausurper. It isof a piece, 
too, with a wide-spread system of executive en- | 
croachment, which, unless trampled under foot by 
the representatives of a free people, will speedily | 
trample us to death under its feet. Give to this | 
system vitality rere, in this Hall, and if your | 
armies move on and take possession of States, the 
Representatives, not of the people, but of the one- 
man powerenthroned at the west end of thiscapital, 
will be seen here outnumbering and defeating the | 
Representatives ofall the loyal Statesin this Union. | 
In vain then will popular elections take place; in 
vain will popular measures be inaugurated; your | 
President can defy them all. 
if you enter upon the course which the recom- | 
mendation of the Committee of Elections invites | 
us to pursue, this day you place the liberties of 
the people in the hands of the President. A ma- 
jority in this House may adopt this resolution, 
but that majority po longer expresses the will of 
® majority of the people. No, sir; the people of 
the country are listening with joyful anxiety for 
the sound of the retiring footsteps of the major- 
ity of this House as they go out to return no more 
to these Hails, I deelare before the country that | 
within the last twenty months the Thirty-Seventh 
Congress has sanctioned greater strides towards 





|| the country. 


|| violate law ? 


|| & long time in this condition. 
1 








despotism than has ever been made in any other | 


Government professing constitutional limits with- 
in a period of two hundred years. And if I had 


not thought this was a partand parcel of a grand | 


gigantic system of executive domination, I would 
not have raised my voice to-day. It is not my 
custom nor my pleasure to mingle much in de- 
bate. But lask the people to watch the proceed- 
ings on this question. 
if the Army can go forth and bring represent- 
atives with voices equal to ours, with no constit- 
vents to trammel them at their back, with no one 
to represent except the President, then we might 
as well know it at once. 
become worse than valueless. They will be em- 
blems of our vassalage. I do not say, and do not 
wish to be understood as saying, that the gentle- 
men from New Orleans would, in any sense, be 
the tools and the implements of usurped power 
here. I know nothing of it. I care to know noth- 
ing of it. The principle, however, is fraught with 
| disaster and absolute overthrow to republican lib- 
erty. It is also fraught with the absolute over- 
throw of the independence of this legislative body. 
You may sanction it if you please, I wash my 


'| hands of it. 


But, sir, suppose we sanction the principle of 


| this report of the committee, where will it stop? | 


Under this military rule members of a Legislature 
may be elected, and they can return Senators to 
the other branch of Congress, and soon the un- 


over every State in the Union. The proud turrets 
of State sovereignty will sink beneath the stagnaut 
uniformity of executive usurpation, as hopelessly 
submerged as the cities bie perished in the dis- 
/ mal depths of the Dead sea. 


Then our seats here | 


broken waves of an absolute despotism will sweep | 


Ays sir, the Dead | 


sea of absolute despotism will pervade the face of | 


the whole country, for if this thing can take place | 


in one instance it can take place in all. 
Mr. HARRISON, 
cannotreconstruct their State government, by put- 
ling its organization into active, practical opera- 
tion, and thereby fully restore the constitutional 
| relations between it and the General Government, 
| in the manner which | have suggested, would they 
not be compelled, if the rebellion could be totally 
suppressed in that State to-morrow, still to remain 
fora long period of time unrepresented in Congress, 
and continue substantially in a state of anarchy? 
Mr. VOORHEES. The gentleman’sargument 
proceeds upon a ground | have never recognized, 
and which I never will recognize, the ground of 
expediency. They must so remain rather than 
call upon us to prostrate and stab the liberties of 
‘hey must so remain rather than 
ask us to establish upon the ruins of the country 
_ the unquestioned tyranny of executive power. 
One word further. They must remain unrep- 
resented according to the theory of our Govern- 
ment, peace being kept in their borders bY mili- 
tary power, until the people can reéstablish their 
civil government, not in violation of law, but by 
| virtue of and in strict conformity to- law, as I 
| have already indicated. If the military power 


; ity || cannot protect the peoploin asserting their rights 
can reason ey the fact thatin thisproclamation || 


| according to law, it is not worth maintaining. Its 
mission, in that case, is a failure. What are you 
| exercising itfor? To give the people a chance to 
No, sir; | will never give my sanc- 
| tion that the military power shall become an gngine 
with which the Executive may overthrow the laws 


‘| and make his will supreme. 


The gentleman says that Louisiana may remain 
Suppose she does, 
| we do no violence to our own liberties. If mili- 
tary power is to win back a single State to the 
Union, let me say that it will have to be wielded 
in all instances to give the people an opportunity 
to obey the laws of their own making, and not 
for the purpose of usurping their laws and sup- 
| planting them with another system. 

Mr. HARRISON. Will the gentleman yield 


Mr. VOORHEES, I yield to the gentleman, 
| although | am not the recipient of any like favor 
| from that side of the House. 

Mr. HARRISON. I have never refused the 

gentleman a like courtesy. 

Mr. VOORHEES. The remark wes not in- 
| tended for my clever friend from Ohio, but for the 
majority on that side of the, House who, by par- 
wapeetery tactics, have kept me off the floor. 

Mr. HARRISON. I have, since [ became a 


If the people of Louisiana 
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member of this House, been in favor of freedom of 
debate by gentlemen on both sides of the House 
and have studiously endeavored to observe that 
courtesy toward every member witich becomes the 
place. I do not now intend to be troublesome 
Mr. VOORHEES. You are not. 
Mr. HARRISON. 1 desire to inquire of the 
gentleman what provision of the Constitution of 
the United States will be violated by allowing the 
people of the State of Louisiana to obtain a rep- 
resentation in this House, to banish from their 
midst the evils of anarchy, and secure the protec. 
tion afforded by the execution of the laws by ciyi 


| magistrates, which ay so vastly need? 


Mr. VOORHEES. A representation accordin 
to law would be in violation of no principle that 
I know of. A representation against, contrar 
to, law would be in violation of the Constitution, 
which requires us to uphold law. 

Mr. HARRISON. I omitied to limit my prop- 
osition with the words: obtaining representation 
in this House in the mode I have suggested. 

Mr. VOORHEES. Ihave been trying now three 
quarters of an hour to elucidate that very point— 
whether these gentlemen come here by virtue of 
the sanction of the Constitution; by virtue of au- 
thority we can hold to be legal and proper. | 
think I have shown to the House that their elec- 
tion is founded upon a principle that is totally 
subversive of the freedom and independence of 
this body, and in contravention of the coustitu- 


don and laws of Louisiana and the Constitution 
| of the United States. 


ee aaigienoae 





Let me hasten on. I have talked much longer 
than lL expected I would. This Governor Shep- 
ley, as he styles himself, has not even tried to obey 
the laws concerning the details of these elections. 
My friend from Kentucky has asked whether the 
people have not done fs we}l as they could. I 
expect they have. Ido not blame them. They 
were threatened with the President’s proclama- 
tion to be robbed of their property.if they were 
notrepresented. They were surrounded by a mil- 


| itary power, exercised by a man who never saw 


the face of his enemy in the field, but who re- 
served his military powers for non-combatants, 


| captives, prisoners of war, women, and children. 


They were oppressed under General Batler with 
the most atrocious tyranny, in my judgment, 
which has ever disgraced the annals of civilized 
warfare. ‘They came forward and voted, perhaps 
thinking that they were doing something which 
might mitigate the severity of the military des- 
potism which ruled over them, Under these cir- 
cumstances, the suffrages of the people of New 
Orleans and vicinity were taken on the 3d day of 
December. But, as | have said, there was no at- 
tempt to obey the laws. The laws-of Louisiana 
require a registration of the voters. It is required 
in New Orleans that each man’s name shall be 
registered before he can vote. The military gov- 
ernor set that law aside and permitted everybody 
to vote, whether they were registered or not. 

By proclamation the rightful law of Louisiana 
upon the subject of elections was set aside, so that 
the voting might be as illegal as the unsettled and 
licentious spirit of the times might dictate. 

Sir, the two proclamations of General Shepley 
overthrew the whole system of elections and rep- 
resentation in the State of Louisiana. I submit 
to my candid friend from Ohio, [Mr. Harrison,} 
what could be more complete than the utter over- 


_ throw of the constitution and the laws on the sub- 


ject of elections by this military governor; first, 


y superseding the constitution, and usurping the 
powers and duties of civil governor; and next, by 
proclamation setting aside the law which required 
the registration of voters. 

Under these circumstances a certain number of 
votes were cast; whether they were legal votes 
or not, the law which protected the purity of the 
ballot-boxes being nullified by the stroke of a pen, 
we cannot say. And under these circumstances 
it is gravely urged that these men are entitled to 
seats upon this floor. 

Mr. Speaker, I have said more, by far, than I 
intended. All I desired to do was simply to call 
the attention of the House, first, to the epenpon 
tion which I made in the opening, thatif this State 
is your State; if it is yet a member of this un- 
broken Union, according to the construction of 
nearly every gentleman upon this floor; if it is not 
a foreign Power, you cannot—not merely the Ex- 


ecutive cannot—but you cannot, Congress cannot, 
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no power known to the Government can, supplant 
or do away with its laws in exercising authority 
over it. If it were a eee or a foreign Gov- 
ernment, it would be different. As it is a part of | 
our own Government, the point I insist upon is | 
that we should leave her alone unul you receive || 
a representation here as the offspring of her own 
system of laws, and not by virtue of any emana- 
tion of executive authority. Until the people of 
Louisiana, protected, it may be, by military pow- | 
er, ina peaceful condition, can come forward and | 
resurrect their State government, and by virtue of || 
their own laws of their own making send Repre- | 
sentatives here, they must go unrepresented. 


1} 

] insist, further, that if you surrender thisgreat | 
. | 

1] 

| 


power to the Executive, as our armies move on 
you will have more military governors. You have 
one now in North Carolina; you have one in Ten- |, 
nessee; you have one in Arkansas; and, perhaps, | 
one in Texas; and men will come here who are | 
the choice of nobody, who have no constituents 
to represent, and though I may have thirteen thou- 


twenty thousand votes, yet one vote, the vote of 
the Executive operating through a military gov- | 
ernor, can send men here to carry out executive 
designs, defeat the popular will, and thus totally 
overthrow our system of government. 

Let the advocates of this monstrous doctrine 
beware. Let me say to them that their power is 
not the longest nor the most stable. You do not |! 
expect to carry the next presidential election. We || 
do; and we do not want a system made to our || 

| 
| 


hands like this. Remember that your day is draw- | 
ing near the close, and that which you may seek 
toexercise for temporary purposes, while you yet | 
linger in power, for the destruction of political || 
opponents, or as a power upon which the Exec- || 
utive is to ride through this Hall triumphant, may || 
all come back to haunt you hereafter; may come || 
back to disturb you as it now disturbs us. As for || 
me, for all times and under all circumstances, now | 
and forever, I repudiate all these designs which I | 

| 

} 





conceive to be fatal to the Constitution of my 
country, to the independence and freedom of this 
House, and to the liberties of the people. | 
Mr. MAYNARD obtained the floor, but yielded | 

it to 1] 
Mr. LOVEJOY, who (at a quarter before five | 
o’clock, p. m.) moved that the House adjourn. | 
The motion was agreed to; and thereupon the | 
House adjourned. | 
| 


IN SENATE. 
Tuespay, February 10, 1863. 


Prayer by the Chaplain, Rev. Dr. SunpERLAND. } 
The Journal of yesterday was read and approved. 


PETITIONS AND MEMORIALS. \| 


Mr. FOSTER presented a petition of citizens || 
of New York, praying for the establishment of a 
permanent camp hospital and ambulance corps 
for the regular and volunteer Army; which was 
referred to the Committee on Military Affairs and 
the Militia. 

Mr.SUMNER. I present the memorial of H.P. 
Smith, of New Jersey, a colored person, protest- 
ing against the ea eae = of money for colo- |, 
nization as in the highest degree impolitic, as im- ] 
practicable, and as inhuman in conception and | 
practice, and praying for the repeal of the act of 

| 
j 
| 
| 


Congress authorizing such appropriation. I move 
the reference of the memorial to the Committee on 
the District of Columbia. 

The motion was agreed to, 

Mr. GRIMES presented two petitions from cit- | 
izens of lowa, praying for the passage of a gen- | 
eral bankrupt law; which were ordered to lie on | 
the table, 

On motion of Mr. POMEROY, it was 


Ordered, That the petition of the Wyandott Indians, | 
praying for a settlement of their business transactions with | 


the Government, be recommitted to the Committee on I[n- | 
dian Affairs. 


| 
REPORTS FROM COMMITTEES. | 

Mr. McDOUGALL, from the select committee || 
on the Pacific railroad, to whom was referred the | 
bill (S. No. 439) to amend an act entitled ** An || 
act to aid in the construction of a railroad and tel- } 
egraph line from the Missouri river to the Pacific | 
ocean, and to secure to the Government the use | 
of the same for postal, military, and other pur- 
poses,’’approved July 1, 1862, and for other pur- 
poses, reported it with an amendment. | 


| Committee on Military Affairs and the Militia, 
| to whom the subject was referred, reported a bill | 


| Houses on the bill of the 





sions, to whom was referred the bill (S. No. 428) | 
to facilitate the proof for the allowance of pen- | 
sions, reported it with an amendment. 

Mr. FOSTER, from the Committee on Pen- | 
sions, to whom was referred the petition of Re- 
becea A. Correll, submitted an adverse report; 
which was ordered to be printed. 

Mr. FOSTER, from the Committee on Pen- 


sions, to whom was referred the petition of Eliz- || 


abeth M. Baxter, submitted a report, accompa- | 
nied by abill (S. No. 514) for the reliefof Elizabeth 
M. Baxter, widow of the late Robert Baxter, 
second lieutenant of the tenth regiment Minne- | 
sota volunteers. The bill was read, and passed 
to a second reading, and the report was ordered | 
to be printed, 
Mr. WILSON, of Massachusetts, from the 


(S. No. 515) to authorize an increase in the num- | 
ber of major generals and brigadier generals in 
the volunteer service; which was read, and passed 


to a second reading. 


Mr. WILSON, of Massachnasetts, from the | 


Committee on Military Affairs and the Militia, 
to whom was referred the bill (S. No. 402) to 


repeal the proviso to the first section of the act | 
making appropriations for the support of the || 
| Army for the year ending 30th June, 1863, and 

| additional appropriations for the year ending 30th | 


June, 1862, and for other purposes, reported it 
, ’ purp | 
without amendment. 

Mr. FESSENDEN, from the Committee on 


Finance,to whom was referred the bill (S. No. 506) 


to preventand purtSh trauds upon the revenue, to 
provide for the-more certain and speedy collection 
of claims in favor of the United States, and for 


| other purposes, reported it with amendments. 


Mr. RICE, from the Committee on Public 


Lands, to whom was referred the- memorial of cit- 


| izens of Wisconsin, praying for a grant of land 
in the Fort Howard military reserve for a ceme- | 


tery, asked to be discharged from its further con- 
sideration; which was agreed to. 

Mr. HARLAN. Iam instructed by the select 
committee on the Pacific Railroad, to whom was 
referred the bill (S. No. 435) to promote the con- 
struction of railroads and telegraphs in the State 


| of Kansas, and for other purposes, to report it 
|| back with an amendment, 


Mr. LANE, of Kansas. I have the consent 
of the select committee to report two amendments 


|| to the bill just reported by the Senator from Jowa, | 
| Senate bill No. 435. 


I desire to inquire of the Sen- | 


Mr. CLARK. 
ator from Kansas whether that is the bill relating 
to public lands in Kansas? 

Mr. LANE, of Kansas. It is. 

Mr. CLARK. Then! wish to submit a mo- 


| tion that that bill be recommitted to the Com- 
| mittee on Public Lands. 


Mr. LANE, of Kansas. I should be glad if 
the Senator from New Hampshire would not 


| make that motion until | have had an opportu- 


| nity to confer with my colleague. Let him make | 
| it to-morrow. 


Mr. CLARK. Very well. 


I will withdraw it 


for the time being, but I shall submit the motion | 


to-morrow. 
FRENCH MEDIATION. 
Mr. FOSTER submitted the following resolu- 


tion; which was considered by unanimous con- | 


sent, and agreed to: 
Resolved, That the President of the United States be re- 


| quested, if not in his judgment incompatible with the pub- | 


lic interest, to Jay before the Senate any correspondence 


| which has taken place between this Government and the 


Government of France on the subjects of mediation, arbi- 


tration, or other measures looking to the termination of the 
existing civil war. 


MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, 


|| by Mr. Ernerines, its Clerk, announced thatthe 


ouse had agreed to the report of the committee 


| of conference on the ee votes of the two 


ouse (No. 517) to sup- 
ply deficiencies in the appropriations for the ser- 
vice of the fiscal year ending June 30, 1863. 


BILLS BECOME LAWS. 

The message further announced that the Presi- 
dent of the United States had approved and signed 
on the 4th instant the following bills: 

A bill (H. R. No. 561) in relation to commis- 
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sioned officers of the United States revenue cutter 
service; and 

A bill (H. R. No. 649) making appropriations 
for the consular and diplomatic expenses of the 
Government for the year ending June 30, 1864. 

And on the 7th instant, 

A bill (H.. R. No. 137) to authorize the raising 
of a volunteer force for the better defense of Ken- 
tucky; and 

A joint resolution (H. R. No. 112) tendering 
the thanks of Congress to Commodore Charles 
Henry Davis, and other officers of the Navy, in 
pursuance of the recommendation of the President 
of the United States. 

And on the 9th instant, 

A bill (H. R. No. 265) to authorize the Court 
of Claims of the United States to hear and determ- 
| ine the claim of the heirs of Stephen Johnston, 
deceased; 

A bill (H. R. No. 658) to promote the efficiency 
of the commissary department; 

A bill (H. R. No. 610) making appropriations 
| for the support of the Army for the year ending 
| the 30th of June, 1864, and for a deficiency for 

the signal service for the year ending June 30, 
1863; 

A bill (H. R. No. 636) concerning the district 
courts of the Territory of Washington; 

A bill (H. R. No. 665) making appropriations 
for the service of the Post Office Department dur- 
ing the fiscal year ending the 30th of June, 1864; 
and 

A bill (H. R. No. 720) to make the State of 
Wisconsin a part of the niawth judicial circuit. 


BILL INTRODUCED. 
| Mr. FESSENDEN asked, and by unanimous 


|| consent obtained, leave to introduce a bill (S. No. 

|| 516) to allow the United States to prosecute ap- 
|| peals and writs of error, without giving security ; 
| which was read twice by its title, and referred to 
| the Committee on the Judiciary. 
' 


POST OFFICE LAWS. 


|| Mr. COLLAMER. I desire to move tiow, in 
\| order that | may not trench on time fixed for the 

| consideration of other business, to postpone all 

] prior orders, and that the Senate take up Senate 
|| bill No. 492. 

The motion was agreed to; and the Senate, as 
|| in Committee of the Whole, proceeded to consider 
the bill (S. No. 492) to amend the laws relating 
| to the Post Office Department, 

The bill at the outset provides that the Post- 
master General has power to appoint and com- 
mission all postmasters whose salary or compen- 
sation for the preceding fiscal year shall at the 
time of such appointment have been ascertained 
to be less than $1,000 per year. In all other cases 
the President is to appoint. The person appointed 
postmaster must reside within the delivery of the 
office to which he is appointed. 

The Postmaster General, all postmasters and 
special agents, and all persons employed in the 
Gana Post Office, or in the care, custody, or 
con eoree of the mail, previous to entering upon 
the dities assigned to them, or the execution of 
|| their trusts, and before they shall be entitled to 
receive uny emoluments therefor, are respectively 
|| to take and subscribe the following oath or affirm- 
ation before some magistrate, and cause a certifi- 
|| cate thereof to be filed in the General Post Office: 
! ‘1, A B, do swear (or affirm, as the case may 
be,) that I will faithfully perform all the duties re- 

uired of me, and abstain from everything farbid- 
pire by the laws in relation to the establishment 
of the post office and post roads within the Uni- 
ted States; that | am now, and will continue to 
be, loyal and faithful to the Government of the 
United States of America, and to the Union of 
said States, and will oppose all combinations and 
all efforts directed aguinst the same or designed 
for the overthrow thereof; and that I will honestly 
and truly account for and pay over any moneys 
belonging to the said United States which may 
come inte my possession or control; so help me 
God.’’ Every person in any manner employed 
in the care, custody, conveyance, or management 
of the mail, is to be subject to all pains, penalties, 
and forfeitures for vivlating the injunctions or 
neglecting the duties required of him by the laws 
relating to the establishment of the post office and 
post roads, whether such persons shall have taken 
the prescribed oath or affirmation or not. 
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The annual compensation of postmasters is to | 


be divided into five classes: postmasters of the 
first class are to receive not more than $4,000 
nor less than $3,000; postmasters of the second 
class, less than $3,000 and not less than $2,000; 
postmasters of the third class, less than $2,000 


and not less than $1,000; postmasters of the 


fourth class, less than $1,000 and not less than | 


$100; postmasters of the fifth class, less than 
$100. The compensation of postmasters of the 


several classes’is to be established by the Post- || 


master General under the rules now provided. 

Whenever the compensation of postmasters of 
the several offices for the four consecutive years 
next preceding the Ist of July, 1869, shall have 
amounted to an average annual sum not less than 
$3,000, such offices are to be assigned to the first 
class; whenever it shall have amounted to less 
than $3,000 but not less than $2,000, such offices 
are to be assicned to the second class; whenever 
it shall have amounted to less than $2,000 but not 
less than $1,000, such offices are to be assigned to 
the third class; whenever it shall have amounted 
to $1,000 and not less than $100, such offices are 
to be assigned to the fourth class; and whenever 
it shall have amounted to less than $100, such 
offices are to be assigned to the fifth class. 

To offices of the first, second, and third classes 
are to be severally assigned salaries in even hun- 
dreds of dollars as nearly as practicable in amount 
the same as but not exceeding the average com- 
pensation of the postmasters thereof for the four 
years next preceding; and to the offices of the 


fourth class are to be assigned severally salaries | 


in even tens of dollars as nearly as practicable in 
amount the same as but not exceeding such aver- 
age compensation for the four years next pre- 
ceding; and to offices of the fifth class are to be 
severally assigned salaries, in even dollars, as 
nearly as practicable in amount the same as but 
not exceeding such average compensation for the 
four years next preceding. Wherever returns 


showing the average of annual compensation of | 


postmagters for the four years next preceding the 
Ist of July, 1863, shall not have been received at 
the Post Office Department at the time of adjust- 
ment, the same may be estimated by the Postmas- 


ter General for the purpose of adjusting the sala- || 


ries of postmasters. 
The Postmaster General has the discretion to 
review once itv two years, but not oftener, and re- 


adjust on the basis of this code provided, the sal- | 


ary assigned by him to any office; but any change 
made in such salary is not to take effect until the 


first day of the quarter next following such order; | 


and all orders made assigning or changing salaries 
are to be made in writing, and recorded in his jour- 


nal, and notified to the auditor for the Post Office | 


Department. The salaries of the first, second, and 
third classes are to be adjusted to take effect on 
the Ist of July, 1863, asl of the fourth and fifth 
classes at the same time, orat the commencement 


of a quarter as early as practicable thereafter. In 


offices which have not been established for four 


ew prior to the Ist of July, 1863, the salary may | 


ve adjusted upon a satisfactory return by the gpst- 
master of the receipts, expenditures, and business 
of his office; but fifty per cent. of the gross revenue 
of such office is to be in all cases the largest amount 
allowed to such postmasters for their salaries, re- 
spectively, except in cases when it shall be a sep- 
arating or distributing office. 

At offices of the first and second classes the Post- 
master General is to allow to the postmaster a just 
and reasonable sum for the necessary cost, in 
whole or in part, of rent, fuel, lights, and clerks, 
to be adjusted ona satisfactory exhibit of the facts; 
at offices of the third, fourth, and fifth classes, 
such expenses are to be paid by the postmaster, 
exceptas is provided by this bill, it being intended 
that such allowances shall be made in accordance 
with existing usages. The Postmaster General 
may designate certain convenient offices at the in- 
tersection of mail routes as distribating offices, 
and ceriain others as separating offices; and where 
any such office is of the third, fourth, or fifth class 


of post offices, he may make a reasonable allow- | 


ance to such postmaster for the necessary cost, in 
whole or in part, of clerical service arising from 
such duty. All postages and box rents at post 
offices, and all athe receipts and emoluments at 
a post office, are to be received and accounted for 
asa part of the postal revenue;and any part thereof 
which the postmaster ought to have collected, but 
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has neglected to collect, is to be charged against 
him in his account, and he will be liable therefor 
in the same manner as if the same had been col- 
lected, and he is to receive no fees or perquisites 
beyond his salary. 

t } ; 
No mail matter is to be delivered by the post- 


, master until the postage due thereon shall have 


been paid; and no box at any post office is to be 


| assigned to the use of any person until the rent 


therefor has been paid for at least one quarter, for 


which the postmaster will give a receipt, and keep | 
a record thereof in his office, which record shall | 


be delivered to his successor. 
Every postmaster is to keep a record in his of- 


| fice of all postage stamps and envelopes, and of 
| all postal books, blanks, or property received from | 
| his predecessor in office from the p 

partment, or from any of its agents, and also of | 
_all payments in money for postages, and all pay- 

| ments for box rents, and of all other receipts on 

| account of any part of the postal service, and of 


any other transactions which shall be required by 


the Postmaster General, and these records are to | 
be preserved and delivered over to his successor | 
in office, and be at all times a to examina- | 


tion of any special agent of the Department. 
Whenever, by reason of the presence of a mil- 
itary or naval force near any post office, unusual 


| business accrues thereat, the Postmaster General | 


is to have power to make a special order allowing 
proportionately reasonable compensation to the 
postmaster, and for clerical service, dyring the 
period of such extraordinary business. 

It will be the duty of postmasters to render a 
quarter-yearly account to the Pgstmaster General, 


under oath, in such form as he shall prescribe, of | 
all emoluments or sums by them respectively re- | 


ceived for boxes or pigeon holes, or other recep- 


| tacles for letters or papers, and by them charged 
for to individuals; or for the delivery of letters or | 
papers at or from any place whatever; and of all | 
| emoluments, receipts, and profits that have come 


to their hands by reason of keeping branch post 


offices; and no postmaster is, hereafter, under any | 


pretense whatever, to have, or receive, or retain 


for himself, in the aggregate, more than theamount | 


of his salary. 


And the Postmaster General is further to be au- | 
thorized to require, by a form to be prepared Py 


him, a sworn statement, to accompany or fo 


| lowing the quarterly account of any or all post- 


masters, that such postmaster has in such account 


| truly stated the entire amount of postages, box 


rents, and all other charges and emoluments col- 
lected or received by him at his office during such 


quarter; and that he has not knowingly delivered, | 
or permitted to be delivered, to om person any | 


mail matter on which the postage had not been 
paid at the time of delivery; and that such quar- 
terly account exhibits truly and faithfully the en- 


tire receipts of his office which have been collected, | 
due | 


and the entire sum which could have been b 
diligence collected; and that the credits he claims 
are just and true, as he verily believes; and an 


false swearing therein will render him liable to the | 


pains and penalties of perjury. 
The Postmaster General is to have authority to 


regulate the periods during which undelivered let- | 


ters shall remain in any post office, and the times 


at which such letters are to be returned to the Dead | 
Letter office, and to make regulations for their re- | 
|| turn tothe writers from the Dead Letter office, when | 
| he is satisfied they cannot be delivered to the par- | 
Ie is to have authority, also, to | 
order the publication of the list of non-delivered | 
letters at any post office, in his discretion, by | 


ties addressed. 


writing, posted in a public place or places, or in 
any daily or weekly newspaper regularly pub- 
lished within the post office delivery having the 


largest circulation within such delivery; and where | 


no such paper is published within the post office 


delivery, or where a newspaper published within | 


the delivery of an adjoining post office has the 
largest circulation within the post office delivery 


in question, such list may be published in any | 
such newspaper of an adjoining delivery having | 


the largest circulation within the delivery of the 
post office publishing the list; but in no case is 


compensation for such publication to be allowed | 


at a rate exceeding one cent for each letter so ad- 
vertised; and no such publication is to be required 
except where the Postmaster General shall decide 
that the public interest requires it. Letters ad- 
dressed to parties foreign born may be published 


r 
i 


ost Office De- 











in a journal of the language most used by the par- 


| ties addressed, if such be published in the same 


or an adjoining delivery. 

Dead Leeaed containing valuable inclosures are 
to be registered in the Department; and when jt 
appears that they can neither be delivered to their 
address, nor to the writers, the contents, so far 
as available, are to be included with the receipts of 
the Post Office Department, and the amount thereof 
is to be shown in the annual report, and be sub- 
ject to reclamation by either the party addressed, 
or by the sender, for four years from the registry 
thereof, careful account being kept of the same. 
All other letters deemed of value or of importance 
to the party addressed, or to the writer, and which 
it appears cannot be returned to either destina. 
tion, are to be disposed of as the Postmaster Gen- 
eral may direct. 

The Postmaster General may provide by ree- 
ulation for the disposition, for the benefit of the 
Department, of printed matter which remains in 
any post office, or in the Department, not called 
for by the pe addressed; but the postmaster is ° 
to notify the publisher of any newspaper or period- 
ical of the fact when any subscriber shall refuse 
to take the same from the office, or shall neglect 
to call for the same for the period of one month, 
which notice may be sent free under regulation 
to be provided by the Postmaster General. 

The action of the Post Office Department re- 
specting foreign dead letters is to be subject to 
conventional stipulations with the respective for- 
eign administrations. 

‘Letter carriers are to be employed at such post 
offices as the Postmaster General shall direct, for 
the delivery of letters in the places respectively 
where such post offices are established; and for 
their services they are severally to receive a sal- 
ary, to be prescribed by the Postmaster General, 
not exceeding $600 per year. But on satisfactory 
evidence of their diligence, fidelity, and experi- 
ence as carriers, the Postmaster General may in- 
crease their respective salaries from time to time 
to any sum not exceeding $1,000, at offices where 
the income from postages on the local letters shall 
yield a sum more than sufficient to pay all ex- 
penses of the carrier system at such offices. Each 
of the carriers is to give bond, with sureties, to 
be approved by the Postmaster General, for the 
safe custody and delivery of all letters, packets, 
and moneys received by him. Whenever the 
Postmaster General all tave perfected the car- 
rier system in any postal district so as, in his 
judgment, to justify him therein, he is to be au- 
thorized to make delivery, within any prescribed 
postal district, of mail matter by letter carriers, as 
frequently as the public convenience in such dis- 
trict hall anise, and he is to make all proper 
regulations for that purpose. 

e Postmaster Goteral is to be authorized, 
when, in his judgment, the public interest or con- 
venience may require it, to establish one or more 
branch post offices, and also pillar boxes, or other 
receiving boxes, for the safe deposit of matter for 
the mails and for delivery; and in case of such es- 
tablishment ofa branch office, the person in charge 
thereof is to be appointed, and his salary fixed, 
as in the case of a letter-carrier, and the like bond 
required. The post officer in charge of the branch 
office may also be a depositary for the sale of 
stamps, to be delivered to him for that purpose by 
the postmaster of that postal district in sums not 
at any time to exceed one half the penalty of his 
bond. All expenses for the letter carriers, branch 
offices, and receiving boxes, or incident thereto, 
are to be entered and reported in a separate ac- 
count from the ordinary postal expense of such 
post office, and be shown in comparison with the 
proceeds of the postages on local mail matter at 
each office, in order that the Postmaster General 
may be guided in the expenditures for that branch 

f the postal service by the income derived there- 
from; and all such expenses are to be paid out of 
the income of the post office at the distfict in which 
they are incurred. The postmaster of any office 
where letter carriers are employed is to be allowed 
to contract with the publishers of any newspapers 
or periodicals, and with the publishers of any cir- 
culars, for the delivery by postal carriers, within 
his postal district, of any such publications not 
coming through the mails, at rates and upon terms 
to be agreed upon, such arrangement and terms 
being equally open to all like publishers; but such 
contract is to have no force or effect until approved 
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by the Postmaster General. The Postmaster 
General may also provide by regulation for the 
delivery by such carriers of small packets other 
than letters or papers, and notexceeding the max- 
imum weightof mailable packages; but such pack- 
ages must be ay ys by peeing stamps at the 
rate of two cents for each four ounces or fraction 
thereof. No postmaster is to receive to be con- 
veyed by the mail any packet or package which 
shall weigh more than four pounds, except books 


published or circulated by order of Congress. | 


Upon the following mailable matter the postage 
must be prepaid at the time of mailing, by stamps, 
unless otherwise expressly provided in this act: 
First, all domesticletters, whether passing through 
the mails, or collected, or delivered by postal 
agents or carriers. Second, all transient printed 
matter. Third, all seeds, cuttings, bulbs, roots, 
and scions; all pamphlets, books, book manu- 
scripts, and proof-sheets, maps, prints, engrav- 
ings, blanks, flexible patterns, samples, and sam- 
ple cards, phonographic paper, Metter envelopes, 
postal envelopes, paper, and photographig rep- 
resentations of different types. Fourth, after the 
Ist of July, 1864, all papers and periodicals pub- 
lished less frequently than once a week. 
all other things in the mail not otherwise provided 
for. 


Upon the following mailable matter the postage 


is to be paid before delivery for not less than one 


Fifth, | 


quarter nor more than one year; and such pay- | 


ment for a term may be made either at the mailing 
office or at the office of delivery. !f the term com- 
mences at any other time than at the beginning of 
a quarter, such payment must be made to cover 
such fractional quarter, and also for the next fol- 
lowing quarter; otherwise the postage will be col- 


lected thereon as on transient matter. First, reg- | 


ular weekly, tri-weekly, semi-weekly, and daily | 


publications, and all other regular publications, 
issued from a known office of publication more 
frequently than once a week, and sent to regular 
subscribers. Second, until the 30th June, 1864, all 
newspapers and periodicals issued from a known 
office of publication less frequently than once a 
week, and sent to regular subscribers. 
matter is divided into three classes: letters, printed 
matter, miscellaneous matter. The first class em- 
braces all correspondence, wholly or partly in 
writing, except that mentioned in the third class. 
The second class embraces all mailable matter ex- 
clusively in print, and regularly issued at stated 
periods, without addition by writing, mark, or 
sign. The third class embraces all other matter 
which is or may hereafter be by Jaw declared 
mailable;embracing all pamphlets, occasional pub- 


Mailable | 
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ferent rate is provided by law. But book manu- 
scripts and corrected proofs passing between au- 
thors and publishers may pass at the rate of printed 
matter; and publishers of newspapers and period- 
icals may print or write upon their publications 
sent toregular subscribers the address of subscrib- 
ers and the date when the subscription expires, 


and may inclose therewith receipts for payment | 


and bills for subscription thereto. On all matter 


not epumerated as mailable matter, and to which || 


no specific rates of postage are assigned, and which 
shall nevertheless be mailed, the rate, if the same 


| #@all be forwarded, is to be established atthe rate 


of letter postage. If any matter on which by law 
the postage is required to be prepaid at the mailing 
office shall reach its destination without such pre- 
payment, double the prepaid rates are to be charged 


| and collected on delivery; and insufficient prepay- 


ment is to be disregarded, but the matter may in 
such case be forwarded, charged with rates as if 
wholly unpaid. The Postmaster General is to be 
authorized to provide by uniform regulation for 
transmitting unpaid and duly certified letters of 


soldiers, sailors, and mariners in the service of the 


| soldiers’ and naval 


United States to their destination; and all other || 


letters which from accident or neglect appear to 
have been mailed without prepayment of postage, 


where, inthe latter class, the writer is not Known, | 
or cannot be promptly advised of his default; but | 
in all cases of letters not prepaid, except certified | 
letters, the same are to be | 


charged with double rates of postage ,to be collected 


| on delivery. Whenany writer ofa letteron which 


| the postage is prepaid shall indorse in writing or | 


|in print upon the outside thereof his name and 


address, with a request that the same be returned 


|| to him if not called for or delivered within certain | 
days, not to exceed thirty, any such letter is not | 


| to be advertised nor treated as a dead letter at the 


office addressed, but is to be returned as requested, 


‘charged with the proper postage at the prepaid 


rate, to be collected on the return delivery; and if 


| not then delivered, it is to be treated as a dead let- 


| ter. 


The postage on returned dead letters, not 


| registered as valuable, isto be three cents for the 


sine rate; on returned dead letters, registered as 
valuable, double rates are to be charged. All let- 


|| ters directed to any person not found at the office 


lications, books, book manuscripts, and proof- | 


sheets, whether corrected or not, maps, prints, 
engravings, blanks, flexible patterns, samples and 
sample cards, phonographic paper, letter envel- 
opes, postal envelopes or wrappers, cards, paper, 
plain or ornamental, photographic representations 
of different types, seeds, cuttings, bulbs, roots, 
and:scions. ‘she maximum standard weight for 
the single rate of letter postage is one half ounce 
avoirdupois. The rate of postage on all domestic 
letters transmitted in the mails of the United States, 
and not exceeding one half ounce in weigiit, is to 
be uniform at three cents; and for each half ounce, 
or fraction thereof, of additional weight, there is 
to be charged an additional rate of three cents, to 
be in all cases prepaid by postage stamps plainly 
affixed to such letter. The rate of postage on all 
letters not transmitted through the mails of the 
United States, but delivered through the post of- 
fice, or its carriers, commonly described as local 
or drop letters, and not exceeding one half ounce 
in weight, is to be uniform at two cents, and an ad- 
ditional rate for each half ounce or fraction thereof 
of additional weight, to be in all cases prepaid by 
postage stamps affixed to the envelope of such lea- 
ter; but no extra postage or carrier’s fee is to be 
hereafter charged or collected upon letters deliv- 
ered by carriers, nor upon letters collected by them 
for mailing or for delivery. ‘The domestic letter 


rate of postage is to be established for all mailable | 


matter which is wholly or partly in writing, or is 
so marked as to convey any other or further in- 


telligence or information than is conveyed by the || 


original print in case of printed matter, or which 
18 sent in violation of law or regulations of the 

epartmenttouching the inclosure of matter which 
may be sent at less than letter rates, and for all 
matter introduced into the mails for which no dif- 





| ter, an 


addressed may be forwarded to any other office 
where he may be found, without additional charge 
of postage. 


The Postmaster General is to have authority to | 


pay, or cause to be paid, a sum not exceeding 
two cents each for all letters conveyed in any ves- 
sel or steamboat, not employed in carrying the 
mail, from one port or place to any other port or 


place in the United States, or from any foreign | 


port to any port within the United States, subject 

tosuch segulations as the Postmaster General may 
. * > . 

prescribe. But all such letters are to be deposited 


in the post office at the port of arrival, for mailing | 
or delivery, and if for delivery within the United 


States are to be rated, if unpaid, with double rates 
of postage; and if only one rate shall have been 
prepaid by stamps, with one additional rate; in 
both cases cnvering the fee paid to the vessel. No 
fees are to be allowed for letters collected by a 
carrier on a mail route. 

For the greatersecurity of valuable letters posted 
for transmission in the mails of the United States, 
the Postmaster General is authorized to establish 
a uniform plan for the registration of such letters 
on application of parties posting the same, and to 
require the payment of the postage, as well as a 


| registration fee of twenty cents, on every such 


letter or packet, to be accounted for by postmas- 
ters receiving the same in such manner, as the 
Postmaster General shall direct; but such regis- 


| tration is not to be compulsory except for money 
letters, and it is not to render the Post Office De- | 


partment or its revenue liable for the loss of such 
letters or packets, or the contents thereof. If 
money letters are deposited for mailing without 


prepayment of the registration fee, they are, never- | 
| theless, to be charged therewith, and are not to | 


be delivered until the same shall be paid; and pro- 


vision is to be made by regulation for a return | 
receipt to the writer, showing to whom and when | 


such registered letter was delivered, which receipt 
is to be received in the courts as prima facie evi- 
dence of such delivery. 


The maximum standard weight for the single | 


rinted mat- 


rate ees on matter classed as 
also on that classed as miscellaneous mat- 
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ter, is to be four ounces avoirdupois, subject to 
an exception which is provided for. The rate of 
postage on transient mailable matter of the second 
clags, and also on all miscellaneous mailable mat- 


| ter of the third class, (except circulars and books,) 


is to be twocents for each four ounces or fraction 
thereof contained in any one package to one ad- 
dress; and such postage is in all cases to be fully 
prepaid by stamps, plainly affixed to the wrapper 
thereof. Double these rates will be cheonel for 
books. Circulars not exceeding three in number 
are to pass at the single rate of two cents, and in 
that proportion for a greater number, adding one 
rate for three circulars or a less number. No ex- 
tra postage will be charged for a card printed or 
| impressed upon an envelope or wrapper. ‘These 
rates must in all cases be prepaid by stamps. 

The rate of postage upon mailable matter of the 
| second class, issued once a week or more fre- 
quently from a known office of publication, and 
sent to regular subscribers, is to be as follows: 
upon newspapers and other periodical publica- 
tions, each not exceeding the standard weight of 
four ounces, and passing through the mails or 
post offices of the United States between any points 
| therein, the rate for each quarter of the year will 
be: for publications issued once a week, five cents; 
issued twice a week, ten cents; issued three times 
a week, fifteen cents; issued six times a week, 
thirty cents; issued seven times a week, thirty- 
five eents; and in that proportion, adding one rate 
for each issue more frequent than once a week. 
For weight exceeding four ounces, and not ex- 
ceeding eight ounces, an additional rate*is to be 
| charged; and on the same scale, an additional rate 
for each additional weight of four ounces or frac- 
tion thereof; and such postage must be prepaid 
for aterm not less than one quarter nor more than 
one year, at either the office of mailing or of delivery 
at the option of the subscriber, of which payments 
a record is to be made and preserved in the post 
office where paid; and no such publication will 
be delivered from the office until such payment is 
made. 

The rate of postage upon mailable matter of the 
second class, issued less frequently than once a 
week, from a known office of publication, and sent 
to regular subscribers, will be as follows: upon 
newspapers, magazines, and other periodical pub- 
lications, each not exceeding the standard weight 
of four ounces, and passing through the mails 
or post offices of the ited States between any 
points therein, the rate for each such paper or pe- 
riodical will be one cent, and an additional rate of 
| one cent for each additional weight of four ounces 
or fraction thereof. But the Postmaster General 
may provide by regulation for the transportation 
of small newspapers in packages at the same rate 
by the standard weight of the package when sent 
to one address; and the rates thus provided must, 
until July 1, 1864, be prepaid at either the office 
of mailing or of delivery, at the option of the sub- 
scriber, for a term not less than one quarter nor 
more than one year, except that newsdealers may 
pay the postage upon their packages as received; 

yut on and after Suly 1, 1864, these rates are in 
all cases to be prepaid by stamps at the time of 
mailing. Publishers may inclose in their publi- 
cations sent to regular subscribers the bills for 
subscription thereto withoutany additional charge 
for postage, and may write or print upon their 
publications, or upon the wrappers thereof, the 
same and address of the subscribers and the date 
| when the subscription will expire; but any other 
inclosure or addition in writing or in print is to 
subject the same to letter postage, which is to be 
collected before delivery thereof. The Postmas- 








ter General may from time to time provide by 
order the rates and terms upon which route agents 
may receive and deliver at the mail car or steamer 
packages of newspapers and periodicals delivered 


news agent in charge thereof, and not received 
from, nor designed for delivery at, any post of- 
\| fice. The Postmaster General is to have authority 
|| to prescribe by regulation the manner of wrapping 
and securing for the mails all matter not charged 
with letter postage nor lawfully franked, so that 
the same may be conveniently examined by post- 
|| masters; and if not so wrapped and secured, the 
same is to be subject to letter postage. He may 
| also provide by regulation for ascertaining by fur- 
| nished lists, by affidavit, or otherwise, whether 
| publishers send or have sent their publications 


|| to them for that purpose by the publishers, or any 
| 








s 
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unpaid through the mails to other than their reg- | 


uler subscribers. 

Postmasters, at the office of delivery, are to be 
authorized, and it is to be their duty, to remove 
the wrappers and envelopes from printed and other 
matter not charged with letter postage, nor law- 
fully franked, for the purpose of ascertaining || 
whether there is upon, or connected with, any 
such printed matter or in such package any mat- | 
ter or thing which would authorize or require the 
charge of a higher rate of postage thereon, The || 
Postmaster General may require an affidavit in 
form, to be prescribed by general regulation, to 
be taken by any publisher, or any clerk, agent, 

“or servant of such publisher of any paper or | 
periodical, which, by the terms of this act, may 
be sent to regular subscribers without prepay- 
ment of postage at the mailing office, to the effect 
that neither he nor any other proprietor, clerk, 
agent, or employé, within his knowledge, has 
sent, or caused or permitted to be sent, through 
the mails without prepayment by postage stamps || 
any copies of such paper or periodical, (naming | 
it,) except the same were sent to bona fide and | 
regular subscribers thereto. And if it be ascer- 
tained that such papers or periodicals have been 
thus unlawfully sent, with the knowledge or con- 
sent of such proprietors, or of the agent or clerk | 
in charge of that business, or if such affidavit, | 
when required by the Postmaster General, or by 
a special agent of the Post Office Department, 
shall be refused, the person guilty of such offense, 
or refusing such oath, is to be liable to a fine of 
fifty dollars in each case, to be recovered by suit | 
before any court of competent jurisdiction, one 
half of which, when recovered, will be paid to 
the informer. 

Mr. COLLAMER. I have several amendments 
to offer to the bill, many of which are merely 
verbal. In the first place, I will pass through the 
bill making those amendments which are merely 
verbal. On page 3, section four, line twelve, | 
move to insert after the word ‘‘to,’’ the words || 
** less than;’’ so that the clause will read, ‘* when- 
ever it shall have amounted to less than $1,000 
and not less than $100,’ &c. 

The VICE PRESIDENT. That amendment 
will be made, if there be no objection. The Chair 
hears none. 

Mr. COLLAMER. On page 5, section nine, 
line ten, | move to fill up the blank in that line by 
the word ‘*eleven;’’ so that jt will read, ** as pro- 
vided for in section eleven of this law.” 

The amendment was agreed to. 

Mr. COLLAMER. On page 32, section twen- | 
ty-four, line four, the word ‘* expense’’ should be 
“expenses.’”’ 

The amendment was agreed to. 

Mr. COLLAMER. On page 15, section twen- | 
ty-nine, line two, at the end of the line, after the 
word “second” the word * regular’ should be 
igserted ; 80 as to read, ** regular printed matter.”’ 

The amendment was agreed to. 

Mr.COLLAMER. On page 18, section thirty- 


saven, line four, the word ** mariners’’ should be 
changed to “* marines.” 


| 
The amendment was agreed to. 
; 





Mr. COLLAMER. On page 20, section forty- 
two, line seven, | desire to have the word ‘* of’ 
stricken out, and the words ** not exceeding”? in- 
serted; so that it will read, “as well as a registra- 
tion fee not exceeding twenty cents.” 

The amend ment was agreed to. 


Mr. COLLAMER. On page 18, section thirty- 
seven, line six, the word * mailed” should be 
erased, and the words “* deposited for mailing” 
inserted. 

The amendment was agreed to. 


Mr. COLLAMER. On page 18, section thirty- 
#1X, lines six and seven, the words “‘ charged with 
rates as if wholly unpaid’’ I desire to have erased. 
The provision is, that when a letter is deposited | 
er prepaid, and forwarded, the letter shall |! 

e charged with double the postage, paying no |, 
regard to what has been paid. [see no good rea- 
son in that; and on reflection I desire thatthe words | 
“charged with rates as if wholly unpaid” in that 
section should be erased. 

The amendment was agreed to. 


Mr. COLLAMER. On 20, section forty- 
two, lines ten and eleven, the words “ except for 
money letters’ should be erased, and also all 


|| ond section of this billa 


Senate. 


after the word ** thereof’’ in line thirteen down to 
and including the word ** paid’’ in line seventeen, 
in the following words: 


And provided further, That if money letters are deposited 
for mailing without prepayment of the registration fee, the 
same shall, nevertheless, be charged therewith, and shall 
not be delivered untii the same shall be paid. 


The amendment was agreed to. 
Mr.COLLAMER. I propose an amendment, 
as an additional section: 


And heit further enacted, That this act shall be if force 
and take effect from and after the 30th day of June, 1863. 


The amendment was agreed to. 


* 
Mr. COLLAMER. These are all the amend- 


ments that | desire to offer. 


The bill was reported to the Senate as amended, | 


and the amendments were concurredin. The bill 
was ordered to be engrossed for a third reading. 


| It was read the third time. 


Mr. TRUMBULL. Perhaps an amendment 


can be received by unanimous consent now. In 


regard to the oath, | wish to suggest that we | 


passed a law at the last session of Congress pre- 


scribing an oath of office for all persons appointed | 


or elected to any office under the Government; 


and I think that is a better way than to prescribe | 


a particular oath in each case—I mean so fur as 
the loyalty of the party isconcerned. In the sec- 
provision is inserted re- 
quiring the person appointed to make oath that 


| he ** is now and will continue to be loyal and faith- 


ful to the United States of America, and to the 
Union of said States, and will oppose all combi- 
nations and all efforts against the same, or de- 
signed for the overthrow thereof.”’ 1 would sug- 
gest to the chairman of the Post Office Committee 


|| that these words be stricken out, and that the re- 


mainder of the oath remain, which requires him 
to swear that he will faithfully perform the duties 


| of his office, and then let him subscribe to the oath 
| which is rere generall 


for all officers. 


The VICE PRESIDEN 


having expired, it becomes the duty of the Chair || 
| to call up the unfinished business of yesterday. 


Mr. DAVIS. 





| move to dispense with 


cussion about it. 
Mr. DAVIS. I move to take up Senate bill 
No. 452, but J will aliow this bill to be disposed of. 


Mr. SHERMAN. I have no objection to the || 
bill of the Senator from Vermont being finished. || 


Mr. COLLAMER. | only want the special 
order laid aside informally. 

Mr. SHERMAN. Ifthe bank bill does not 
lose its place, 1 have no objection to finishing the 
pending bill, 

The VICE PRESIDENT. It can be inform- 
ally laid aside, and will be so, if there ke no ob- 
jection. The Chair hears none. 

Mr. TRUMBULL. I make this suggestion, 
if the chairman of the Post Office Committee as- 
sents toit; thatafter the word ** therefore ’’ in the 
seventh line of the second section, there be insert- 
ed ‘* in addition to the oath of office prescribed by 
the act of July 2, 1862.’’ Then the section will 
go on requiring the officers “ respectively’ to 
* take a subscribe the following oath or affirm- 
ation before some magistrate, and cause a certifi- 
cate thereof to be filed in the General Post Office; 
leaving that part of the oath which applies to the 
discharge of the duties of the particular office to 
remain, Strike out all about his loyalty, and let 
him take the general oath prescribed by law on 
that subject. I propose to strike out from line 
fourteen to eighteen after the words ‘* United 
States’’ down to and including the word “‘ thereof”’ 
and then refer to the other law. If there is no 
objection to that, | make that suggestion. 

r. COLLAMER. I do not know that I have 
me objection to it. 

Mr. TRUMBULL. I make that motion, then, 
to insert after the word ‘ therefor,” the words 
** in addition to the oath of office prescribed by 
the act of July 2, 1862.” 

The VICE PRESIDENT. That amendment 
will be made by the unanimous consent of the 
The Chair hears no objection. 

Mr. COLLAMER. I should like to hear it 
read from the desk. 

The Secretary read the amendment, which was 


on page 2 of the bill, line seven of section two, 
after the word “* therefor’’ to insert “ in addition | 
to the oath of office prescribed by the act of July | 
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| in line fourteen, to the word ‘“*thereof,”’ in line 
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2, 1862,’’ and to strike out after the word **States,” 


eighteen, so that the clause will read: 


Sec. 2. And be it further enacted, That the Postmaster 
General, all postmasters, and special agents, and all persons 
employed in the General Post Office, or in the care, eys- 
tody, or conveyance of the mail, hereafter appointed or em. 
ployed, shall, previous to entering upon the duties assigned 
to them, or the execution of their trusts, and befure they 
shall be entitled to receive any emoluments therefor, in ad- 
dition to the oath of office prescribed by the act of July 9 
1862, respectively take and subscribe the following oath ot 
affirmation before some magistrate, and cause a certificate 
thereof to be filed in the General Post Office. 


Mr. COLLAMER. Do you notstrike out part 
of the oath? 

Mr. TRUMBULL. Let the Secretary read the 
words proposed to be stricken out. 

Mr. COLLAMER. Read the oath as it will be 
after the clause is stricken out. 

The Secretary read, as follows: 

1, A B. do swear (or affirm, as the case may be) that | 


will faithfully perform all the duties required of me, and 
abstain from everything forbidden by the laws in relation 


| to the establishment of the post office and post roads within 
| the United States; and that I will honestly and truly ac- 


count for and pay over any moneys belonging to the said 
United States which may come into my possession or con- 
trol; so help me God. 

Mr. COLLAMER. [I have no objection, 

The VICE PRESIDENT. That amendment 
will be made. 

The bill was passed. 


NATIONAL CURRENCY. 


The VICE PRESIDENT. The special order 
of the day is the unfinished business of yesterday, 
which is the bill (S. No. 486) to provide a national 
currency, secured by a pledge of United States 
stocks, and to provide for the circulation and re- 
demption thereof. That bill is now before the 
Senate as in Committee of the Whole, the pend- 
ing question being on the amendment of the Sen- 


| ator from Kentucky, [Mr. Powe t.]} 


Mr.SHERMAN. Mr. President, the import- 
ance of the subject under consideration demands 


| a fuller statement than has yet been made of the 


|| principles and objects of this bill. 
Mr. COLLAMER. Will not the gentleman | 


allow us to finish this bill? There will be no dis- |! 


| 
} 








I wished to 


| avoid the labor of discussing this subject; but it 


seems to be necessary. I shall endeavor to con- 
dense what I have to say, for | know the time of 
the Senate is precious, and | desire to get a vote on 
this bill, if practicable, to-day. 

It is the misfurtune of war that we are com- 
pelled to act upon measures of grave importance 
without that mature deliveration secured in peace- 
ful times. We are now to act upon a measure 
that will affect the property of every citizen of the 
United States, and yet our action for good or evil 
must be concluded within the few days or weeks 
of this session. Weare about to choose between 
a permanent system, designed to establish a uni- 
form national currency based upon the public 


_ credit, limited in amount, and guarded by all the 


restraints which the experience of men has proved 
necessary, and a system of paper money, without 


|| limit as to amount, except for thegrowing neces- 


sities of war. In the consideration of such a ques- 
tion we surely should sacrifice ail local interests, all 
pride of opinion; and, while acting promptly un- 
der the pressure of events, we should bring to our 
aid all the wisdom of united counsels, and all the 
light which the experience of former generations 
of men can give us. 

It is fortunate that the scheme presented is not 
novel either in its principles or details; nor is it 

resented to us for the first time at this session. 

vn December, 1861, the Secretary of the Treasury 
briefly but clearly stated the outlines of the sys- 
tem proposed, and a bill similar in its main pro- 
visions to the one under consideration was Intro- 
duced in the House of Representatives at the last 
session. It was not then much discussed, because 
of the greater demand for military and naval 
measures, and the necessity of an extensive and 
novel law of internal taxation. 

But while we were thus engaged, this system 
was discussed among those whose business made 
them conversant with finance and currency; and, 
sir, | may safely say that though it ran counter 
to the local interests of those en in the bus- 
iness of banking, it has steadily gained in favor 
with all classes of our citizens. 

The subject was again presented tous at greater 
length with more urgency by the Secretary 
of the Treasury in his recent annual report, in 
which the arguments for and against the sysiem 
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in various forms and extensively circulated, so 


that opinions on the subject have been canvassed || 


and weighed by all those who take an interest in 
it. It only remains for Congress to determine 
whether it shall become a law. 

Jt must be remembered that this bill is taken up 
when our financial condition is not the most fa- 
yorable. Gold is at 6 ae of between fifty 
and sixty per cent., and is substantially banished 
from circulation. We are in the midst of war, 
when the necessities of the Government require 
ys to have large sums of money. We cannot 
choose as to the mode in which we shall get that 
money. If we pursue the ordinary course, the 
course that has been sufficient in times of peace 
to raise money, of putting our bonds into market 
and selling them for what they will bring, it would 
be ata great sacrifice. We know this from the his- 
tory of other nations and from our own experi- 
ence. We, therefore, must look to some system 
of finance that will give us all the aid possible 
either in the form of paper money or by the agen- 
cies of associated banks. We know very well 
that after this war is over, this Government will 





still be largely in need of money; that when the | 


rebellion is subdued, the condition of society in 
the southern States will be disturbed; that it will 
be necessary to maintain for some time consider- 
able armies in order to preserve peace; and that 
in any aspect of affairs this Government must 
undertake responsibilities and incur debts anddia- 
bilities of which we have had no example in our 
previous history. 

The financial measures heretofore adopted are 
necessary tu be considered before | proceed to ¢x- 


amine the features of this bill. After the war broke |! 


out we were able to borrow money upon the credit 
of the United States until December, 1861. The 
amount of demand notes previously issued was 
comparatively small. In December, 186], by the 
suspension of specie payments the whole of the 
gold was withdrawn from circulation, and there 
was nothing then in circulation but the paper of 
local banks, which by the laws of the United 
States could not be used in Government transac. 
tions. We were then in the peculiar condition of 
a nation involved in war without any currency 
whatever which by law could be used in the or- 
dinary transactions of the public business. Gold 
was withdrawn by the suspension of specie pay- 
ments; the money of the banks could not be used 


because the laws of the United States forbade it; | 


and we were without any currency whatever. 
Under these circumstances Congress wisely au- 


thorized the issue of a considerable sum of United | 
States notes. That this measure was wise but | 


few will controvert. We were compelled by a 
necessity as urgent as could be imposed upon any 
legislature to issue these notes. To the extent to 
which they were issued they were useful. They 
were eagerly sought by our people. They were 
taken by our enemies in the South, by our friends 
in the North. . They were taken in the East and 
in the West. They furnished the best substitute 
for gold and silver that could then be devised; and 
if we would limit the United States notes to the 
amount now authorized by law they would form 
a stable and valuable currency. 

But, sir, we know, not only by our own oo 
rience, but by the €xperience of other nations, that 
when a Government issues paper money in very 
large amounts, and without connecting it in an 
way with the private operations of the people, it 
inevitably depreciates, and, if carried to excess, 
deranges the values of all property. Still neces- 
sity presses us for money, and most of the — 
nations of modern times have during war been 
compelled by necessity to resort to some form of 
paper money. It has always been the most dif- 
ficult problem of war to maintain the Government 
eredit and yet to procere the a large sums in- 
dispensable for its prosecution. We have but four 
expedients from which to choose: first, to repeal 


banks as acurrency; secondly, to increase largely 
the issue of United States notes; thirdly, to or- 
ganize a system of national banking; or, fourthly, 
to sell the bonds of the United States in the open 
market. 

Some three or four weeks ago I discussed at 
some length the propriety of a repeal of the sub- 
Treasury clause, as it is called, and endeavored 
to shew that local banks cannot be made to fur- 
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the sub-Treasury act, and use the paper of local . then the contraction of 
i] 
| 


| ways from the use of their money, its deteriora- 
tion in value, the want of security, the want of 
uniformity, and many other objections to that 

paper money, made it inexpedient to resort to it. 
| The United States notes are in every respect a bet- 


| to examine now the objections that may be made 
to the further use of Government paper money. 
These objections are briefly but very plainly 
stated by the Secretary of the Treasury. 1 will 
read them: 


«The principal objections to such acirculation as a per- 
manent system ure: (1) the facility of excessive expansion 
when expenditures exceed revenue ; (2) the danger of lav- 
ish and corrupt expenditure, stimulated by facility of ex- 
pansion; (3) the danger of fraud in management and su- 
pervision ; (4) the inipossibility of providing it in sufficient 
| amounts for the wants of the people whenever expend- 
| itures are reduced to equality with revenue or below it.” 


The danger of over-issue is constantly pressing 
‘upon us. Itis shown by the experience of other 
| nations, and its effect in inflating values is felt by 
| every one. The mere introduction of a bill in the 
| House to authorize the issue of $300,000,000 ad- 
| ditional United States notes operated like magic. 
lt have here a statement showing the effect of this 
proposition. On the day that bill was introduced 
gold commanded a premium of thirty-six anda 
| half per cent. The next day it rose to thirty- 
eight; within three days it rose to forty-one; on 
the 15th of January, six days afterwards, it rose 
to forty-cight and a half; and from that time to 
this ithas been continually rising. Itdid not suffer 
a decline until there was a disposition evinced in 
the Senate to check the over-issue of this kind of 
paper money. We have here a striking illustra- 
tion of the effect of even a proposed over-issue 
of this paper money. In one week it changed 
values over ten per cent., and in three or four 
weeks it changed them nearly thirty per cent. 
The proposition of the Senate to check this over- 
issue at onee reduced it some four or five per cent. 
I have no doubt the passage of the bill reported 
from the Committee on Finance will still further 
reduce the relative value of gold. 

Another effect of an over issue of paper money 
is to increase the compensation ef employés. The 
expense of living is now considerably greater than 
before the war. We have had more propositions 
within the last month to increase the salaries of 
officers than we had within the two years pre- 
ceding. It is now said by nearly every clerk in 
the Departments, by nearly every officer in Wash- 
ington, by nearly every officer of the Government, 
that his salary is inadequate to pay his expenses. 
We find our expenses are largely increased by 
| the deterioration of paper money. This deterior- 
ation will go on as it has gone on in the history 
| of other nations, unless Congress check it by stop- 
| ping its further issue. It increases the expenses 
| of the Government in various ways. The price 
| of provisions and clothing is increased; and all the 
| money that we now borrow to defray the expenses 
| of the Government, and all the increased expense 
| occasioned by this inflation of prices, must be paid 
| eventually by the people of the United States with 
| compound interest in gold. 

Another practical objection to these United 
| 


D 


tates notes is, that there is no mode of redemp- 
tion. They are safe; they are of uniform value; 

| but there is no mode pointed out by which they 

| are to be redeemed. No one is bound to redeem 

| them. They are receivable, but not convertible. 
They are debts of the United States, but they 

| cannot be presented anywhere for redemption. 

| No man can present them, except for the purpose 
of funding them into the bonds of the United States. 
They are.not convertible; they lack that essential 
element of any currency. 

Another objection is, that they can only be used 
during the war. 
comes, all this circulation that now fills the chan- 
nels of commercial operations will be at once ban- 
ished. They will be converted into bonds; and 

rices will be as rapid as 
the inflation has been. The issue of Government 
notes can only be a temporary measure, and is 
only intended as a temporary measure to provide 
for a national exigency. 

Another serious objection to these notes is, that 
they are made the basis of bank issues. Under 
the operation of the act declaring them to be a 
legal tender, the bank circulation has increased 
from $120,000,000 to $167,000,000. The banks 





| ter form of currency than bank paper; but we have | 


The very moment that peace | 
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in their vaults United States notes with which to 
redeem their own notes. Thatcannot be avoided. 
As we have made them a legal tender, banks are 
bound to take them in payment of debts due to 
them, and they therefore have the right to hold 
them to pay their debts with. The consequence 
has been that, while the Government has been is- 
suing its paper money, some of the banks have 
also been inflating the currency by issuing paper 
money on the basis of United States money. 
This inflation may be illustrated by the statement 
of a bank in Pennsylvania, sent to me with a view 
to show how much tax it would have to pay under 
the bill reported from the Committee on Finance. 
It has a capital stock of $200,000, and a circula- 
tion of $589,600; there was due to depositors 


| $55,125; profit and loss, $36,294; and to other 










banks, $23,959. The circulation is $589,600. Now, 
what have they got to pay it with? Gold and sil- 
ver coin, $18,326, not one thirtieth part of the cir- 
culation; bills and checks, $27,128; banking house 
and lot, $4,000; due from other banks, $146,879. 
The assets on hand would but lite more than pay 
depositors and current debts to banks, leaving the 
whole circulation secured by loans and discounts. 
The whole of that circulation has no other basis 
except loans end discounts, and the circulation 
is three times the amount of the capital stock. 

It is very easy to prove that such a system 
of banking is a bad one, and would destroy and 
demoralize any country. There is no basis forat 
except loans and discounts; and we know by ex- 
perience that the loans and discounts cannot be 
drawn in rapidly enough to redeem a circulation, 
I have no doubt that the statement sent to me of 
this bank is only an illustration of many more. 
Indeed, 1 have looked at the published statements 
of some of the banks of New York, Pennsylva- 
nia, and other States, and many of them shew the 
same inflation—a bank cireulation without any 
basis whatever except loans outstanding, and 
which cannot be called in rapidly enough to liqui- 
date it. ° 

The practical difficulty is, how to check infla- 
tion by banks. The attempt to do so by taxation 
has given rise to nearly all the objections to this 
banking system. Can my honorable friend from 
Vermont, (Mr. Cottamer,] who, I believe, is the 
most opposed to the system of taxing banks, show 
me how to check the over issue by banks? If 
Senators can point out any way in which this can 
be done, I should be very giad to adopt it. But 
there is no way. Ithas been proposed to tax them 
two per cent., or one third of their profits on the 
circulation; and we know what an opposition this 
has created, although I believe that the tax Is en- 
tirely defensible. tis but proper for me to say 
that this tax is not in this bill; the subject comes 
up in another bill. Whether the Senate will agree 
to it or not, | do not know; but I believe the tax 
of two per cent. can be maintained and defended. 
There is wo tax in this bill on local banks. There 
is no connection between this bill and local banks; 
local banks ure not mentioned in it, except that 
they are required to make certain reports which 
they can readily do without any trouble. 

There is but one other mode proposed to check 
this increase, but | would not assent to it because 
it is too harsh. Under the provisions of our laws, 
United States notes are made a legal tender in the 
payment of debts. We might, if we chose, ex- 
cept banks from the operation of that provision; 
but I believe that would be harsh and unjust, be- 
cause, as we require them to receive these notes 
in payment of debts due to them, it would be 
very unjust for us to require them to pay out any- 
thing else but United States notes for their own 
notes, so that the issue of United States notes by 
the Government and making them a legal tender, 
both of which measures were clearly necessary, 
have been the encouragementand basis of an in- 
flated bank circulation in the country, and there 
is no way to check this except by uniting the in- 
terest of the Government and the banks and the 
people together by one uniform, common system. 

It would be very easy for me to prove that dur- 
ing war local banks are the natural enemies of « 
national currency. They were in the war of 1812. 
Whenever specie payments are suspended, the 
power to issue a bank note is the same as the 
power to coin money. If you give,to an individ- 
ual or a corporation the power to issue his note 
as money at a time when he is not restrained by 
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give him practically the power to coin money. 
his power Napol on, in the midst of his cam- 
paign of Austerlitz, complained existed in the 
Bask of France, and insisted that it should be re- 
strained. LI may say thatthere is nota single diffi- 
culty we are now encountering in the finances of 
this Government that has not been discussed and 
encdiuntered in France and England during the 
long wars of the French Revolution. Napoleon, 
in a letter which [ find in the fifth volume of Big- 

on, in speaking of the power granted to the Bank 


of France to issue paper money when specie pay- | 


ments were suspended, says: 


‘The evil originates in the bank having transgressed the 
Inw What has the law done? It has given the privilege 
of coining money in the form of paper to a particular com- 
pany; but what did it intend by so doing? Assuredly that 
the circulation thus created should be based on solid cred- 
it. The bank appears to have adopted a most erroneous 
principle, which is to discount to individuals, not in pro- 
portion to their real capital, but to the number of shares of 
its capital stock which they possess. That, however, isno 
real test of soivency. Flow many persons may be possessed 
of fifty or a handred such shares and yet be so embarrassed 
that no one would lend them a single farthing? The paper 
of the bank is thus issued in many, perhaps a majority of 
cases, not on real credit, but on a delusive supposition of 
wealth. tn one word, in discounting after this manner 
the bunk is coining false money. So clearly do [ see the 
dangers of such a course, that, if necessary, I would stop 
the pay of my soldiers rather than persevere in it. Iam 
distressed beyond measure at the necessities of my situa- 
tion, which, by compelling me to live in camps and engag 
ing me in distant expeditions, withdraw my attention from 
what would otherwise be the chief object of my anxiety, 





the first wish of my heart—a good and solid organization | 


of all that concerns the interest of banks, manufactures, 
and commerce.”’ 


Surely, when Napoleon was so jealous of the 


power of the Bank of France, as William Pitt was | 
of the Bank of England, institutions of a national 


character, under the control of the national Legis- 
lature, and carefully watched by executive power, 
to coin money, or which is the same thing when 
specie payments are suspended, to issue paper 
money, we should be jealous of the power exer- 
cised by a multitude of local banks chartered by 
twenty-eight States, and whose issues are not 


secured by any uniform standard and are not re- | 


strained by the obligation to redeem in coin. 
This idea expressed by Napoleon Bonaparte 


embodies the real objection to bank paper money | 
issued in Ume of war when specie payments are | 
it is a power that ought never to be | 


suspended, 
exercised by any but the Government, It is the 
power to coin money; because when a bank is- 
sues its bill without the restraint of specie pay- 
ments, it substantially coins money, and false 
money. Sir, this is a privilege that no nation can 
safely surrender to individuals or banks. It isa 
privilege that ought only to be exercised by the 
highest power in the Government, It oughtonly 
to be exercised by the State itself, and that only 
when the State is in danger, 

Me. Burke says that the revenue of the State is 
the State, and the currency affects and controls 
the revenue. Now, sir, under our present system 
we cannot receive the revenue in the currency 
common among the people. Local banks beyond 
our power regulate the currency established by 
the Government. We cannot have a good cur- 
rency until these banks are reduced to a common 
system. Upon this point, I venture to refer to an 
authority which I do not like to quote, because it 
is not friendly to our country; yet itis a paper con- 
ducted with eminent ability—the London Times. 
in a recent article on the subject of this bill, it 
Says: 

« By the want of a paper currency that would be taken 


in every State of the Union at its nominal valye the Amer- 
icans have suffered severely. The different States were, 


as to their bank notes, so many foreign nations, each refus- | 


ing the paper of the others, except at continually varying 
rates of discount. Frequently there was a greater loss on 


paper takeu or sent from an eastern toa western State than | 


on Eaglish bank notes converted into Austrian money in 
Vienna. Only adepts and regular money-changers could 
tell whether a note was current or not, the paper of broken 
or suspended banks remaining in circulation leng after their 
value had departed. The Federal Government avoided loss 
by refusing all paper of every kind. Its import duties were 
taken only in gold, and inJand revenue it had none. The 
first appearance of a department for collecting that kind of 
taxation is in the present bill proposed by Mr. Chase. But 
the difficulties of the Government have compelled it to is- 
sue a paper that will pass current in any part of the terri- 
tory. ‘Through the evils of warthe people will at least gain 
that deliverance from the previous confusion of their cur- 
rency which to Buropeaas appeared a barbarism. If the 
social sterm sweeps away the ‘ wild cat’? and * bogus’ banks 
of the Union, it will have left some small compensation for 
tie wreck of better things. ‘The best part of Mr. Chase’s 
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necessity of paying it in gold and silver, you plan is the suggestion that will probably excite the least 


attention.”? 


Sir, while I believe that no system of paper 


money should depend alone upon banks, I am | 


far from objecting to their agencies. 


They are | 


useful and necessary mediums of exchange, in- | 


The 


dispensable in all commercial countries. 


only power they derive from incorporation not || 


granted to all citizens is the power to issue notes 


as money,and this power ts not necessary for | 


their business or essential to their profit. 
business connects them with the currency; and 
whether it be gold or paper, they are deeply in- 
terested in its credit and value. Is it not then 
possible to preserve to the Government the ex- 
clusive right to issue paper money, and yet not 
injuriously affect the interests of the local banks? 


This is the object of this bill. But it is asked, | 


why look at all to the interests of the banks; 
why not directly issue the notes of the Govern- 
ment, and thus save to the people the interest in 
the debt represented by the notes in circulation? 

The only answer to this question is that history 
teaches us that the public faith of a nation alone 
is not sufficient to maintain a paper currency. 
There must be a combination between the inter- 


ests of private individuals and the Government. || 


As this is an important principle, 1 venture to 
refer more fully to examples of depreciated Gov- 
ernment paper money. 

Our revolutionary currency, continental money, 
depreciated until it became worthless. I have here 
a table showing its gradual depreciation. When 
it was first emitted, June 23, 1775, it was par 
with gold. The last issue of $10,000,000 on the 


heir | 


29th of November, 1779, sold tor $259,743, or as | 


one to thirty-eight and a half, and afterwards it | 


went down in the hands of the people. Over 


$380 000,000 of continental scrip was issued. The | 


first issue was good. If our revolutionary fathers 


had been able to confine the limit to something | 


like ten or twelve millions, which would have been 


about the same proportion as $500,000,000 to our | 


present condition, it would have maintained its 
credit, and would have been redeemed by the Uni- 
ted States. So it was with the assignats of France. 
They were issued at first based upon the national 
domain amply secured, but they declined at a fear- 
ful ratio as the issue increased. I will read a short 
extract to show the precise history of those Gov- 
ernment assignats, to warn Senators against tread- 
ing the same downward course: 


“Tn April, 1790, when the assignats were first circulated, 
theiramount was stipulated at 400,000,000 francs, (between 
fifteen and sixteen millions sterling;) in September follow- 
ing theirissue was extended to 1,200,000,000 ; in January, 
1793, they amounted to 3,626,000,000 ; in September, 1794, 
to 8,817,500,000 ;_ in 1795, 9,699,500,000 ; and lastly, in Sep- 
tember, 1796, to 45,579,000,000 francs, a sum far too enor- 
mous to be expressed even in British money, were not all 
degrees of comparison lost in the extent of the amount. At 
the period of their ceasing to constitute part of the currency 
of France, an assignat of 100 francs (about £4) was ex- 
changed for three and a half sous (about 13d. sterling) in 
specie.”’ 


The issue of assignats was sustained by the | 


same arguments that we hear now in favor of a 
continuous and unlimited issue of this kind of 
paper money. Precisely the same kind of argu- 
ments were enforced with all the power and elo- 
quence of Mirabeau; and yet these assignats de- 
preciated from the very date of his speech, day 
after day; and on every fresh issue they went 
still further downward and downward. The very 
moment you reach the amount necessary for a 
circulating medium, at that very moment the de- 
preciation will commence, until it destroys all the 
standard of values, and all the rights to property. 

In Austria the same effect was produced. The 
wiener wahrung of that country passed through 
the same history of depreciation as the assignats 
of France, showing an invariable law which can- 
not be disregarded by any nation. This country 
can maintain an issue of about four hundred mil- 
lion dollars of United States demand notes, and 
no more; and when you go beyond that limit—a 
limit fixed by the laws of finance, which are irre- 
pealable—that moment you endanger your whole 
system. Asa matter of course, you must during 
a time of war issue a certain amount of paper 
money as the basis of circulation or banking; but 
that amount must be limited by the demand fora 
circulating medium. 

Mr. President, | have thus endeavoured to show 
that Government paper money, unsupported by 
private capital, cannot be maintained as a currency 


| 
| 
| 
| 
| 
| 
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| 





in time of war. I have also endeavored to show 
. - be , 
and did show ona former occasion, that the issuing 


of notes by a diversity of private banks under Staic 


_authority,and unchecked by specie payments, is 


h] 
| 


| erly secure 


| 


} 





| 





inexpedient, destructive, and, in my opinion, un- 
constitutional. The two systems cannot exist to. 
gether. aoe will inevitably induce inflation and 
ultimate bankruptcy. A good national currency 
as a substitute for gold and silver can only exist 
by combining the two systems; so that the Goy- 
ernment = issue notes of uniform tenure prop- 
, and the banks shall redeem and 

Maintain their credit. 
I have a very curious diagram here that can 


| only be instructive by being seen. It purports to 


be a diagram showing the progress of bank cap- 
ital, bank circulation, bank deposits, and bank 
loans in different periods of our national history, 
It shows very clearly that the very moment the 
circulating medium of the country passes beyond 
the true boundary line, that very moment every- 
thing else is inflated in proportion—loans, dis- 
counts, and deposits; and this inflation goes on 
rapidly until some sudden unforeseen event checks 
the whole system, and it falls like a bubble to the 
ground. We were instructed in our boyish days by 
diagrams showing the height of mountains and the 
length of rivers; but this diagram is more instruct- 
ive than any of that class. It shows that in 1837, 
the first period of inflation in this country since 
1815, the loans and discounts rose to the enormous 
sum of $540,000,000; the bank circulation rose to 


|| something like three hundred and forty millions. 


This was after the Bank of the United States had 
ceased toexist. Everything else became inflated; 
and within one year from that time there was a 
general collapse and disaster all over the whole 
country; the price of everything fell; and the great 
body of this currency fell dead on the hands of the 
péople and was lost. Much of the deposits of in- 
dividuals in the hands of the banks was also lost; 
and more than one half of all the paper money 
then in circulation was substantially worthless to 
the community. The rapid change from a high 
period of inflation to a serious depression was al- 
most as rapid as the rise of prices. In 1857, the 
same rise occurred, but to a limited extent. The 
loans and stocks had then risen to $740,000,000, 
mostly on railroad securities. The collapse ofa 
bank in the State of New York, the Ohio Life 
Insurance and Trust Company, at once created a 
derangement in all financial matters, and there was 
then a term of great depression; so that within a 
single year the loans of the banks were reduced 
from $740,000,000 down to about $620,000,000, 
and the circulation and everything else accord- 


ingly. ‘ 
r. President, we are already in a period of 
great inflation. The Government of the United 
States has either in circulation or has authorized 
now nearly four hundred million dollars of United 
States notes. We have a bank circulation of from 
one hundred and sixty toone hundred and seventy 
miilions. If we adopt the proposition which is 
sent to us from the Rime of Representatives to 
go on increasing our circulation by the issue of 

,000,000 more it will create an inflation that 
will inevitably lead to the derangement of all the 
business affairs of the country. We must check 
it; we must puta stop to it. Whatever may be 
the hazards, we must check this over-expansion 
and over-issue. If you authorize that issue of 
United States notes it will be at once followed by 
an issue of more bank paper, and then we shall 
have the wildest speculation. Hitherto the infla- 
tion has not extended to many articles. Cloth- 
ing is somewhat higher; but most articles of pro- 
visions still maintain their equilibrium. Real 
estate has not yet been much affected by the in- 
flation; but if you go on adding to your currency, 
depreciating the standard of values, you wili have 
our people within one year from this time em- 
barked in a wild series of speculations. The wild 
lands of the West, which in 1837 were worth from 
fifteen to twenty dollars an acre, were one — 
afterwards reduced to Government prices. ‘They 
will again become inflated, and every kind of 
business will be damaged and disorganized. | 
say it is a danger before which a lost batule sinks 
into insignificance; and if we permit this inflation 
to go on we shall do our country a greater harm 
than the confederates can possibly do by defeat- 
ing any one of our armies. A 

he question then occurs—the only one, indeed, 














which isatall practical to this discussion—whether | 
the bank bill proposed by the Secretary of the | 
Treasury, aed introduced by me in the Senate, | 
will tend to secure us a national currency beyond | 
the danger of inflation, Its general provisions are | 
no doubt known to Senators. The amount of 
circulation limited by the terms of this bill is 
$300,000,000. Is that currency safe? I think any | 
one who will read this bill with candor will find | 
that beyond all contingency the currency pro- 
posed to be issued under it is safe. It is first se- 
cured by the bonds of the United States; a mar- 
gin of ten per cent. is left for depreciation; and 
then in case of further depreciation the Secretary 
is authorized to call for the deposit of a greater 
amountofbonds. While the depreciation under par 
exists no interest can be paid upon these bonds, 
but it is held in the hands of the Secretary of the 
Treasury for redemption. Besides that, the banks 
have to keep on hand twenty-five per cent. in law- 
ful money. The Senator from Kentucky [Mr. 
PowELL] proposes to make that gold and silver; 
but that is perfectly futile and impossible now. 
The bank bill requires that twenty-five per cent. 
of all the deposits and all the circulation shall be 
kepton handy, so that the note-holder will first have 
the security of the bonds of the Government and 
a margin for depreciation; he will have twenty-five 
ver cent. of the amount of circulation always on 
fond ir the bank; and then, in addition to that, 
he will have the first lien on all property of the 
bank. 

Mr. COLLAMER. The Government. 

Mr. SHERMAN. Yes, sir, either the Govern- 
ment or the note-holder. The Government would 
havea lien forallthe deficiency upon all the — 
erty of the bank; and in addition to that, it would 
have the additional responsibility of the banker 
himself to the amount of twice the capital stock. 
There is not, in thiscountry, any scheme of bank- 
ing which secures the note-holder more perfectly 
than this. First, he has the credit of the United 
States by its bonds and by its guarantees; to guard 
against deficiency he has the deposit of one fourth 
the amount in bank; he has the individual liabil- 
ity of the stockholders to a limited extent; and he 
has the first lien on all the property of the bank, 
including the deposits. [tis impossible, therefore, 
to make a system more safe than this will be. 

Will this money be convertible? The United 
States notes are not convertible; that is, there is 
no one to pay them on demand. These bank bills 
are convertible. When they are presented at the 
counter it is the duty of the banker at once to pay 
them promptly in lawful money of the United 
States; and that money is to be restricted to the 
amount of the present issues or to the $50,000,000 
additional authorized in this bill. They are con- 
vertible at any time. 

Thiscurrency willbe uniform, It will be printed 
by the United States. It will be of uniform size, 
shape, and form; so thata bank bill issued in the 
State of Maine will be current in California; a 
bank bill issued in Ohio will be current wherever 
our Government currency goes at all; and a bank 
bill issued in the State of Connécticut will be freel 
taken in lowa or anywhere else. There is no limit 
to its convertibility. It will be of uniform value 
throughout the United States. I have no doubt 
these United States notes will, in the end, be taken 
as the Bank of England note now is all over the 
world, as a medium, and a standard medium of 
exchange; not, it is true, during the war, but after 
peace shall again bless us. These notes will then 
be the very best currency that can be issued. They 
will be safe; they will be uniform; they will be 
convertible. Those are all the requisites that are 
necessary forany system ofcurrency orexchange. 

Now, Mr. President, let us see and examine a 
little more accurately the advantages the Govern- 
ment of the United States will derive from this 
system; because, unless the Government is to 
derive some benefit the system ought. not to be 

ressed. 1 take it as an axiom that the United 

tates should not issue United States notes to an 
amount greater than sufficient to fill the vacuum 
created by the withdrawal of gold, the amount of 
presentissues. W hat benefit, then, doesthe United 
States obtaig from this system? The first bene- 
fit is, there isa market furnished for the bonds of 
the United States. These banks must furnish ten 
per cent. more of the bonds of the United States 
than they receive in paper money. Thisat once, 
if the full amount is issued, which I do not antici- 
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pate within a year, will furnish a market for over 
three hundred and thirty million dollars of bonds; 
and we know very well by the laws of demand 
and supply, that where a demand is made for a 
given article the demand extends far beyond the 
particular want. For instance, if there is a de- 
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into your market to obtain figst United States de- 
sak notes by the sale or conversion of his bank 
paper, and then to pay his taxes. This will furnish 
a convenient medium by which the taxes may be 
paid, and as these banks will gradually extend 





| themselves all over the country, they will be made 


mand in England for ten million bushels of wheat, || the convenient depositories of the public money. 
that demand affects the price of one hundred mil- || As itis now, every collector is bound to take what 


lion bushel’ in this country; so that the increase 
in the price of wheat growing out of this unex- 
pected demand for wheat is more than twice or 
threefold the value of the wheat that is demanded. 
You make a fixed and permanent demand for | 
United States bonds used for banking purposes, | 
and you give a credit to $1,000,000,000 of bonds. 
That is the law of demand and supply. The 
very demand for these bonds, owing to the neces- | 
sity forcapitalists to keep them to base their bank- 
ing upon, will make them a desirable security. 
When a banker wishes these bonds other persons 
will wish them. 
them increases largely the value o 
I have no doubt—indeed I know—that within a 


banks will be started. I know that then there will 
be a demand for these bonds. Many of the bonds 
that are now outstanding will be absorbed for 
banking purposes, and others will be demanded. 
They will be compelled to get them. Bankers will | 
have them; other persons will have them; because, | 
as I said before, if you make a demand fot one 
purpose, that demand will extend to many others; | 
and this is an important consideration. Sir, you 

cannot carry on this war except by the sale of | 
your bonds. Any ingeniously contrived system | 
to carry it on by paper money in the form of cur- 
rency will be futile. Then you can only carry on 
your operations, as an individual or a nation, by 
the sale of your bonds or the use of your credit. 
If you have not got the money, you must borrow | 
it; and all other schemesare idle. You may, itis 

true, furnish a limited amount in paper currency. | 
When you go one step beyond that limit fixed by | 


the laws of finance and commerce, then you de- || 


stroy the value of that which you use as cur- | 
rency. Your power to borrow goes on indefinitely. 
Your business, therefore, is to make a demand for 
your Government securities, and thus induce the | 
investment of the money of the people in the bonds | 
of the United States. 

Why, sir, there is in this country an ample | 
supply of capital for all purposes. 
productions are shown by the census to be | 
$1,900,000,000 a year. The aggregate wealth of | 
this people is over $12,000,000,000. The actual | 
capital that is now in the hands of the people, 
seeking and begging for investment, would carry 
on this war for years. There is no want of cap- 
ital. Itis a wantof confidence, a want of system; 
a fear that that which the people have will fall 


Our annual | 


Every demand i make for i 
the security. 
i 





| 


| 


| 


paper money he gets, and hold it in his hands 
subject to allrisks. He dare not, under our laws, 
deposit it with banks. He runs all the risk of 


| fire and accident; and all the money he may have 


on his hands he is responsible for. He has no 
safe where he can deposit it. The United States 
Government does not furnish a safe, and it forbids 
him depositing in banks, Under this sysiem all 
the money of the United States may be safely de- 
yosited in banks, and that deposit will be secured 
Ge the Government bonds, so that there can be no 
loss. 

But there is another reason in favor of this meas 
ure. It will make a community of interest be 


|| tween the stockholders of banks, the people, and 
very short time after this system is in operation, || 


the Government. At present there is a great 
contrariety and a great difference of opinion; a 
great diversity ofinterests. The local banks have 


'| one interest, and the Government currency an- 


other. Theyare brought into contact. But, sir, 
by the passage of this bill you will harmonize 
these interests; so that every stockholder, every 
mechanic, every laborer who holds one of these 
notes will be interested in the Government—not in 
a local bank, but in the Government of the Uni- 
ted States—whose faith and credit and security he 
will be more anxious to uphold. [f this system 
had been spread all over this country, and these 
banks had been established as agencies North and 
South, East and West, upon the basis of national 
credit, | believe they would have done very much 
indeed to maintain the Federal Government and 
to prevent the great crime of secession. 

But, sir, there is a still higher motive for the 
passage of this bill. It will promote a sentiment 
of nationality. There can be nodoubt of it. The 


| policy of this country ought to be to make every- 
| thing national as far as possible; to nationalize 


our country, so that we shall love our country. 
If we are dependent on the United States for a 
currency and a medium of exchange, we shall 


| have a broader and a more generous nationality. 


The want of such nationality, I believe, is one of 
the great evils of the times. This doctrine of 
State rights, which substitutes a local community 
—for, after all, the most powerful State is but a 





local community—instead of the United States of 


|; America, has been the evil of the times; and it 


has been that principle of State rights, that bad 
sentiment that has elevated State authority above 
the great national authority, that has been the 
main instrument by which our Government is 


suddenly on their hands utterly worthless. That || sought to be overthrown. 


is the real danger. This bill does furnish a market | 
for your bonds and your securities—that credit by | 
which alone you can carry on a Government in 
time of war. 
But, sir, that is notall. They will furnish a 
medium by which the State bank paper may be 
gradually absorbed—not ' y any harsh measures. 
Some of the friends of local banks think this isa 
great scheme to break down local banks. Why, 
sir, as I shall show you before I am through, it 


is clearly the interest of every local bank of the | 
United tates to avail itself of the provisions of | 
this law. It will no doubt operate gradually to | 


absorb the local banks, to retire their issues by 
substituting in their place an issue that will be 
safe, uniform, and convertible in all parts of the | 
country. I believe this system, if it has a fair 





trial, a fair experiment, will gradually absorb all 
the State banks, without deranging the currency 
of the country or destroying the value of the prop- 
erty of stockholders in banks. 

Not only that. This scheme will furnish a con- 
venient agency for the collection of your taxes. 
You have now in this country collectors and as- 
sessors scattered all over the country, in every 
district, and the people are compelled to pay taxes; 
some a little and some a great deal. What is the | 
medium by which they are to be paid? At pres- | 
ent there is no other medium except by what are | 
called the greenbacks, the United States notes, 
and these notes are forced out of circulation by the 
superabundance of bank paper; so that a person 
who desires to pay your taxesis compelled to go 


But, Mr. President, I say that this system will 
be a benefit to the banks themselves, as well as 
to the Government. The similarity of notes oll 
over the United States will give them a wider cir- 
culation. A note issued by a bank in Maine will 
have upon it precisely the same engraving, the 
same form, the same character, as a note issued 
in lowa. They will both rest on the same basis 
and the same security. This very fact will give 
them a broader circulation. Asa matter of course, 
now, when a note is issued in Ohio, if it straggles 
as far as Washington, it is discounted two per 
cent., although it-is just as good as any other 
note, and is driven back by the very fact that it 
is ata discount. If that note bore the similitude 
of the United States of America, and the stamp 
and the guarantee which the United States gives 
it, it would go everywhere; and a note-holder 
would not care whether :t were issued in Olio, 
Connecticut, or California. That wery similitude 
would give it a broader circulation, and, conse- 
quently, a more profitable circulation to the bank; 
it would not be returned so quickly. I have been 
told by gentlemen from New England that the 
average periods of circulation in New England 
is about thirty days; in New York, in the cities, 
it is much less; in the West it is said to be sixty 
days. But, sir, these notes all being the same, 
they may have an indefinite circulation, and the 
average may extend to years, instead of months 
or days. 

There is another important advantage which 
the banks would derive from this system. They 
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‘ . | 
would be guarded against all frauds and altera- | 


tone, 
notes in the United States, instead of the great di- 
versity that there now is. This would be a great 
guard. I have here a table showing the number 
of counterfeit netes in this country, to which I 
will refer. [tis a curious and instructive expose, 
by « friend of mine, who took the pains to ex- 
amine into the subject: 


The notes of over twelve hundred banks have been coun- 
terteited or altered. There are in existence over three 
thousand kinds of altered notes ; seventeen hundred vari- 
elies of spurious notes; four hundred and sixty varieties 
of imitations; and over seven hundred of other kinds ; this 
arising from the great variety of bank notes ; there being, 
at a moderate estimate, over seven thousand various kinds 
of genuine bills—seme executed by good artists, and many 
finan indifferent manner 


There would be but five or six kinds of | 





doing them any injury, to make them harmoni- 
ous with the system adopted by the General Gov- 
ernment. I believe that by the adoption of this 
system you will harmonize the interests of the 
local banks with the interests of the Government 
of the United States. 

Now, sir, what benefits do the people derive 
from this system? Those benefits may be inferred 
from what I have already stated. Im this way 
the people would have a currency combining the 


| national faith with the private stock and private 


The following statistics are from reliable data as to the 


years 1856 and 1862: 


1856. 1862. 
PT OUR v0 nove sosven cone iecnmieel 1,409 1,500 
Number whose notes are not counterfeited, 463 253 
Number of kinds of ** imitations’’........ 1 462 1,861 
Number of kinds of alterations..........- 1,119 3,039 
Number of kinds of ** spurious”’.........+.+ 224 1,685 


I ask you, sir, how is it possible to have a 
currency—how is it possible for any honest man 
to detect the genuine from the counterfeit, when 
he has to select from seven thousand different 
kinds of bank bills, and the bills of those banks 
have been counterfeited; when so large a portion 
of them are spurious and counterfeit? [tis im- 
possible. Under this system, the banks will be 


credit of individuals. They would havea cur- 


rency that would be safe, uniform, and convert- | 


ible. They would have all that can be desired 
in any community: a currency limited in amount, 
restrained by law, governed by law, checked by 
the power of visitation, checked by the limitation 
of liabilities, safe, uniform, and convertible in 
every part of the country. When I see that the 


| people of the United States can derive these ad- 
vantages; when I see that the Government of the | 


saved from all this difficulty. ~“There will be but | 


six or seven kinds of notes. They would become 
familiar to us, so that every man would be a 
counterfeit detector in himself, and would net be 


compelled to look through a long list to ascertain | 


whether a bill was genuine or not. 


This very | 


fact would give a credit and currency to bank cir- 


culation which it has not now. 


There is another advantage these banks would | 


have. They ave made by tilis law depositories 
of the public money. 


by the collectors and various other Government 


All the money collected | 


officers would be deposited in the banks conven- | 


ient or adjacent to the collector; and these depes- 
its are the most abundant and profitable source 
of revenue. 


dividual deposits. They would be paid out m 


the form of checks and drafis, and would be there, 


They would be more stable than in- 


in the banks perfectly safe, secured to the Gov- | 


ernment by the United States bonds; and yet they 


would be a legitimate source of banking profit. | 
Under the present system the laws forbid such a | 


thing. 


pository. The experience of the past has shown 


Local banks cannot be made a safe de- 


that they are not safe depositories; and, there- | 


tore, this would be an advantage which the new 
banks would have over the old. 

There is sull another advantage. These notes 
are to be receivable for taxes due to the United 
States, 
received by any United States officer. They are 
dishonored and disgraced from the beginning by 
being refused by the national Government. The 
paper of these banks will be receivable for Gov- 
ernment dues. This would be again another prof- 
itable source of circulation. 


Under this system, Mr. President, there could { 


be no object for brokers, who are the natural ene- 
mies to banks, to *‘run’’ upon a bank; because 
the notes being all of uniform face and uniform 


The notes of the State banks cannot be | 


value, exchange being equalized all over the coun- | 


try, there would be no object for a ‘*run,”’ as it 


is called, on a bank. 1 think, therefore, it could 
be proved to the satisfaction of every man who 
is interested in these banking associations, that it 
is for their interest to convert their local systems 
into the national system by filing with the Gov- 
ernment the security required by the law, and thus 
aiding the Government at the same time that they 
aid themselve 

It may be oaghi, aut perhaps my friend from 
Vermont [Mr. Cottamer] thinks, that I am hos- 
tile to State banks. Iam notand never have been. 
I have always been friendly to them. But, sir, 
I think that everything oaget to be subordinate 
now to what is necessary for the good of the coun- 
try. All private interests, all local interests, all 
banking interests, the interests of individuals, 
everything, should be subordinate now to the 
interests of the Government; and whenever I see 
anything whatever standing in the way of what 
I believe is demanded by the good of the United 
States at large, | will seek, if possible, without 


} 


concerned. The debt was paid off. 


| tions, if 


United States can derive these advantages from 
this system of banks, I will not hesitate for a mo- 
ment, even if | am compelled asa part of the sys- 
tem to induce the withdrawal of loca! bank paper, 
to induce them to surrender that which cannotsafe- 
ly be exercised by any private individual in time 
of war; and that is the power to issue or to coin 


money; a power that should only be granted to || 


the Government. 


Mr? President, I do not wish to pursue this ar- | 


gument much further; but I could show, by ref- 
erence to our own history, that I seek to accom- 
plish only what all the statesmen of our country 
have sought to accomplish. Every party that 
has been organized in this country, from the foun- 
dation of the Government to this time, has, at 


some period of its history, sought to accomplish | 


this object of a uniform national currency. 
Federalists, under the lead of Alexander Hamil- 


ton, brought order out of chaos after the revolu- | 


The | 


tionary war by the adoption of the United States | 


Bank. They gave us for twenty years a stable 
currency; and without that currency the funding 


system, which secured the credit of the United | 


States, could not have beenadopted. It was only 
through the agency of the Bank of the United 
States, organized in some respects upon a foun- 
dation like this, upon the basis of Government 
securities, that our fathers were enabled to pay 
off the revolutionary debt—to establish that wise 
system by which it was gradually diminished and 
finally paid off. When that bank expired we had 
a period of confusion and disorder. We had the 
issues of local banks for four or five years, when 
the Republican party, the rivals of the old Fed- 
eralists, then in power, passed a bank bill under 
the lead of Mr. Madison and Mr. Dallas. The 
arguments at those times in this very body, and 


in the House of Representatives, in 1815 and | 


1816, show that the same difficulues by which we 


are now surrounded then existed—a depreciated | 
|, and disordered paper currency, which could only 


be remedied by the substitution of one national 
currency. That object was accomplished by the 


| Republican party of Mr. Madison, by the incor- 


poration of the second Bank of the United States; 
and for twenty years that went on in a career of 
almost uninterrupted prosperity. Noone lost by 
it. However, at the expiration of the charter of 
the second bank, there was no pane any debt of 
the United States; there was no object, so far as 
the Government was concerned, in having any 
kind of paper money. All the motive for paper 
money had ceased, so far as the Government was 
lt was the 
object then to cease to contract any further debt; 
and, upon the basis of the facts then existing, | 


| believe the adoption of the sub-Treasury scheme 


was a wise and ean plan. I was too young 


| to take part in the political disputes of that time. 


Probally at that time, with my natural predilec- 
i had taken part, | should have been op- 
posed to the sub-Treasury scheme; but looking 


on it now without any feeling, 1 believe the adop- 


tion of the sub-Treasury scheme was wise, and in 
times of peace it was ample; gold and silver were 
abuudantenough fora national currency, and form 
the best national currency; and were it not now 
necessary by the operations of war to substitute 
some other for it, | should not be in favor of over- 
throwing any portion of that system. 

The ocratic party, from 1837 to 1845, 


| 
| 
| 
| adopted the sub-Treasury scheme as their national 


| 
| 
| 
| 
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currency. We now, surrounded by difficulties 
surrounded by war, and in the midst of great 
troubles, are compelled to resort to some scheme 
by which to nationalize and arrange upon a secure 
and firm basis a national currency. te com- 
mercial country in the world has adopted it, and 


| it isa remarkable fact that every nation of mod- 
| ern times that has attempted to base its currenc 


solely upon Government paper has utterly failed, 


_ and has eventually repudiated that currency; but 


| England is a striking example. 


| when itscurrency has been supported, aided, and 


combined with local banks, when the interests of 
private individuals have been combined with the 
Government, the issues succeeded. The Bank of 
The Bank of 


| England grew out of the loan by private individ- 


uals to the Government of Great Britain of some- 
thing like a million pounds. From that time it 


| has been going on increasing, never fuiling, and 





| machine. 


| individuals. 


yet the Bank of England is but a Government 
All the paper issued by that bank is 
based upon the bonds of the Government. Not 
a dollar of notes issued by that bank but what is 
represented either by gold or silver, or by Gov- 
ernment securities; usually the Government secu- 
rities are largely in excess of the circulation. 

It is not necessary to resort to the history of 
the Bank of England or the Bank of France to 
show that no Government can borrow Jarge sums 
of money from the people except through the 
agency of some kind of fiscal corporation or of 
There must be some intermediate 
link between the people who loan the money and 
the Government who borrows it; and that link, 
according to the experience of nations, must be 
some corporation authorized te issue, upon the 
credit of the people, paper money. Every Bank 
of England note, every note of the Bank of France, 
is really a note of England or of France. In all the 
troubles that have occurred since the foundation 
ot those institutions, they have been mainly in- 
strumental in supporting and sustaining the credit 
of the country. 

Sometimes, | know, we are told that unless we 
issue this large amount of paper money we shall 
have to pay interest, and the national debt will ac- 
cumulate. Why, Mr. President, a national debt, 
although Rt is not a blessing, is yet not so danger- 
ous and troublesome a thing as many Senators 
think. The power of paying off a national debt, 
by the means of a sinking fund, exists at any 
time. The amount of tax levied by ‘this bill will, 
in forty years, pay off every dollar of the national 
debt. That may seem to be a striking proposition, 
but yet it is absolutely true. A sinking fund of 
$1,000,000.a year, at five per cent. per annum, will 
amount to $100,000,000 in thirty-five years. At 
six per cent. it will be $100,000,000 in thirty-two 
years; and the very tax levied by this bill upon 
these banks, if applied as a sinking fund and set 
apart for that purpose, would in thirty-five years 
at five per cent., or thirty-two years at six per 
cent., pay off $600,000,000 of the national debt. A 
sinking fund of $10,000,000 annually, commenced 
to-day, would in the lifetime of a single man pay 
off $2,000,000,000.* Sir, 1 do not, therefore, fear 
a national debt if we only have a wise system of 
finance by which it may be maintained; because 
the operation of the sinking fund, as proved by 
actual experiment, is so striking that tn the life- 
time of a single man an annuity of $10,000,000, 
as | have stated, would pay off the largest possi- 
ble debt that it is anticipated can occur in our gen- 
eration—that is, $2,000,000,000. I may here say 
that it was the intention of the Committee on Fi- 
nance to report as part of this scheme a perma- 
nent sinking fund; but on reflection, as it was a 
great subject, we thought it had better be deferred 
until the next session of Congress, when no doubt 
it-will be presented for the consideration of both 
Houses. 

The operation of a sinking fund teaches us a les- 
son of economy. One hundred thousand dollars 
that you may now waste by careless legislation, 
before it is paid off will, by the accumulation of 
interest, amount to a very ae sum, which will 
have to be paid off in gold and silver. An annu- 
ity of $10,000—an amount easily spent useless- 
ly and foolishly—would, if set aside, in thirty- 
i years pay off $1,000,000 of debt. This fact 
should teach us a lesson of economy. I know 
Senators sometimes complain of efforts made to 
restrict expenditures; but when you remember 
that the money now paid out in an inflated cur- 
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reney must ultimately be redeemed in gold and 
silver coin, with all the accumulated Interest that 
may gather in a period of thirty or forty or fifty 
years, it furnishes us a lesson and a warning. 

“ Mr. President, I think I have now stated all I 
desire to state in regard to the merits of this bill. 
| know that many ate disposed to take a-gloomy 
view of our financial condition. Ido not. Ever 
nation has encountered the same difficulty whic 
is now presented tous. Indeed, no nation in the 
world has the spirit that ours has evinced in this 


war. Why, sir, if any man will go back and read | 


the simple statements of history in regard to other 
wars in other countries, he will see that our finan- 
cial condition is wonderful when compared with 
other nations in similar circumstances. I will ask 


your attention to one or two authorities on that | 


point, to show you to what straits the wealthiest 
countries of modern times have been reduced. The 


financial condition of Great Britain in 1797 pre- | 


sents an instructive lesson, and [ hope it will be 
« lesson of encouragement to usall. [read from 
Alison: 


“The aspect of public affairs in Britain had never been 
so clouded sinee the commencement of the war, nor, in- 
deed, during the whole of the eighteenth century, as they 
were at the opening of the year 1797. The return of Lord 
Maimesbury from Paris had closed every hope of termina- 
ting a contest in which the national burdens were daily in- 
ereasing, While the prospect of success was continually 
diminishing. 

‘ Party spirit raged with uncommon violence in every 
part of the empire. 
tricts of Ireland, diseontents and suffering in all; commer- 


cial embarrassments were rapidty increasing, and the con- | 
tinued pressure on the bank threatened a total dissolution | 


of public credit. 


«The consequence of this accumulation of disasters was || 


a rapid fall of the public securities; the three per cents 
were sold as low as fifty-one, having fallen to that from 


ninety-eight, at which they stood at the commencement of | 


the contest. Petitions for a change of ministers and agjlter- 
ation of Governinent were presented from almost every city 


of note in the empire, and that geueral distrust and depres- | 


sion prevailed which is at once the cause and effect of pub- 
lic misfortune.”’ 

There, sir, at the beginning of a great war, 
waged by the people of Great Britain against her 
rival, France, the Government securities sank to 
fifty-one per cent. 


still further decline in the public securities. 
son says: 


Ali- 


“Atthe intelligence of this alarming insurreetion, the ut- | 
i Every- | 
thing seemed to be failing at once; their armies had been || 


most consternation seized all classes in the nation. 


defeated, the bank had suspended payment, and now the 
fleet, the pride and glory of England, seemed on the point 
of deserting the national colors. The citizens of London 


dreaded a stoppage of the colliers and all the usual supplies | 


of the metropolis; the public creditors appreliended the 
speedy dissolytion of Government, and the cessation of 
their wonted payments from the treasury. 

“ Despair seized upon the firmest hearts; and such was 
the general panic thatthe three per cents were sold as low 


as forty-five, afier having been nearly one hundred before | 


the commencement of the war. Never, during the whole 
contest, was the consternation so great, and never was 
England placed so near the verge of destruction.” 


This is a far gloomier view than even the most | 


despondent has ever taken of our financial condi- 
tion. Our securities, running but a short time, 
have always been up to from eighty to one hun- 


dred and ten per cent., never below eighty. The | 


securities of Great Britain, which had been accu- 
mulating for years, in the face of and in the be- 


ginning of a great war, fell at once to forty-five | 


per cent. Not only that, but during the whole 


continuance of that war, waged by that people for | 


over twenty years, the public securities ranged all 
the time whi what they are at this moment in this 
country. I have before me Cohen’s Compendium 
of Finance, which gives a summary of the British 
debt from the beginning of the war till 1815; but I 
will only refer to the loans made by Great Britain 


Insurrections prevailed in many dis- | 


Again, at the same time, you | 
will remember that there was a mutiny in the 
fleet, which created great confusion, and led to a | 


| Parliament had then fulminated the decrees that 
| are now fulminated here; suppose that disorder 


- 








trom 1803 to 1815. She sold her bonds, some three |} 


per cents, some long annuities, some four per | 


vents, some five per cents, at various rates. The 
“ggregate of bonds sold between those periods 
was £420,905,400, or over $2,000,000,000. The 
proceeds of those bonds were only £266,800,000; 


so that, taking the whole of the war, the debt of | 


Engiand did not bring on an average sixty-five per 
eent,; and yet people in this country become dis- 
couraged becauséthe Government cannot borrow 
soe Never, in the midst of those great difficulties, 
did th 


e people of that country falter in the purpose || them. 


they had in view. They waged that war against 
their powerful rival for twenty years, sold their 
publicdebt below par, and carried it on with manly 


| 
| 


i| 
! 


| and they had depreciated and disappeared; the 
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spirit; and what has been the consequence? They 
maintained their Government; they succeeded in | 
the end; and now their national debt is not felt 

to them as a serious burden. 


around them in 1797; suppose the Opposition in 


had spread over the country and broken out in 
open war and mutiny, that ancient Power might 
have been overthrown. Her condition then was 
far worse than ours hasever been. I believe that 
there is that spirit in the American people that 
will carry us through these difficulties. 
for us to look to the lessons of history and see | 
that other nations involved ina less holy cause 
have struggled unfalteringly through difficulties 
greater one hundred fold than ours. 

In 1805, just before the battle of Austerlitz, the 
securities of France could not be sold at any price; 
the emperor could not get money to pay for his 
breakfast; everything was deranged; the Govern- 
ment securities were so depreciated that they were 
of no fixed value; the assignats had disappeared 
or been converted into what they called mandats, 


Government credit was gone, and the ordinary 
expenses of the household of the emperor could 
not be carried on except by indirection. Did the 


Suppose they had || 
succumbed to the financial difficulties that gathered 


It is wise || 





French succumb? Did that brave and warlike 
people give way to the difficulties which sur- 
rounded them and make what was considered by 
their rulers a dishonorable peace? No, sir. They 
appealed to the conscription law, and gathered the 
young men of France around the standard of the 
empire; they carried on their Governmentas best 
they could, living from hand to mouth; and it 
was not long until the sun of Austerlitz spread its 
beams all over France, and victory perched upon 
her banners. 

Sir, l ask you whether that example does not 
furnish us some encouragementand hope? Every 
nation, like an individual, must have its trials and 
trouble. Ours has not suffered yet as it will. 1 
believe 
many of my friends think. TI am willing to look 
the difficulties in the face and fight itout. I want 
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wealth, we have the resources, we have oe 
ical power. All we want is wisdom to guide our 
counsels, and courage and energy to lead our sol- 
diers. The idea of giving way to any financial 
difficulty, or resorting to any foolish expedient; 
the idea of destroying everything in order to get 
the benefit of two or three hundred millions of 
paper money is the most unwise thing in the 
world. 

Under the system now proposed with the sane- 
tion of the Secretary of the Treasury, the Govern- 


| ment of the United States pays but four per cent. 


| things considere 


on the amount of bonds filed in the Department, 
and these banks provide a market for a greater 
quantity of bonds. The banks under this sys- 


| tem will be the means and the medium by which 


the Government can reach the money in the hands 
of the people. Those who take the responsibil- 
ity of defeating a measure of this kind, unless they 
can substitute something better in its place than 
the unlimited issue of paper money, will take a 
responsibility that I would not for my life as- 
sume. I had doubts about this system; I exam- 
ined them carefully; I weighed them all, and on 
my responsibility I feel bound to say that, all 

d, itis the best that can be adopted 


| under the circumstances to avoid that which will 


et that this is to be a war longer than | 


at the commencement to secure a stable financial | 


|| system by which we can appeal to the people for | 
| money upon which they can rely, so that the farm- 


ers and the laboring men, the common people of 
this country, can lend to the Government their 
money through these financial organs, and thus 
maintain and uphold the Government. When I 
find any local interest however stréng, any sub- 


| ordinate feeling however plausible, any disaffec- 


tion or treachery come from what quarter it may,, 
I will strike it downif | can. Sir, we must sub- 


| ordinate all these interests. How could England 


have carried on her great See by theagency 
of the Bank of England? She did not resort to 


| Government paper money; but she borrowed 


money upon the sale of her bonds, and used the 


Bank of England—which was but one ofherinstru- | 


ments, guided wisely by the wisdom of Putt—as a 
financial agent, just as these banks may be used 
under this system. 


France, at the commencement of her revolu- | 


tionary war, when the revolutionary fervor was 
upon her, issued in unlimited quantities the notes 
of the people, her assignats, against the warnings 
of the wise men of France. The debates show 


| that such men as Necker, all those men who knew 


something about finance warned the people of 
France against the fatal etfect of an over-issue of 
assignats; but the eloquence of Mirabeau carried 
it. The demagogues carried it; the men who ap- 
pealed rather to the temporary interests of the 
moment than to the permanent interests of the 
nation at large. The consequence was that in a 
short time all values in France were deranged; 
everything was destroyed; and it was only the 


| 





genius of Napoleon, after innumerable victories, | 


that could reconstruct upon the broken founda- 
tions of financial credit the superstructure which 
finally carried France through that war, and which 
is now the basis of the French financial system. 

Sir, I am not discouraged by our difficulties. 
We are surrounded by them. Every individual, 
in the course of his lifetime, is surrounded by 


is submerged; but if he meets the difficulties 
boldly, and faces them honestly, he will come out 
in the end. So with this country. 


If he, with unmanly fear, gives way, he | 


We have the | 


be inevitable destruction. 

Tf this bill is defeated, and we shall go on upon 
the system proposed by the House of Represent- 
atives, to issue an unlimited quantity of paper 
money without restraint or limitation, the price 
of everything will rise; the produce that we use 
will rise, and the expenses of the Government 
will be largely increased. Nothing now holds the 
speculative chord in the city of New York except 
the Senate. Unless we can devise some perma- 
nent basis for a national currency, some wise 
financial scheme, our people will be embarked in 
reckless speculation, and a wild and eager chase 
after foolish things. 

But, sir, when your United States notes depre- 
ciate they carry down with them United States 
bonds. Some Senators think we ought to go on 
issuing these notes until the mere operation of the 
law of supply and demand will eompel the people 
to convert them into bonds. Why, sir, it is the 
history of such operations that as the United 
States notes go down so the bonds go down. 
Stocks that 1 know to be worthless—inflated stocks 
of broken railroad corporations—are now selling 


| in the city of New York for more money than the 


six per cent. bonds of the United States, with in- 
terest payable in gold and silver coin. It is one 


| of the tendencies of the times, and the more you 





| great deal on a particular subject. 


| ant, 


| inflate your currency, and derange and disorder 


matters by the issue of Government paper money, 
or bank paper money based upon Government 
paper money, the more you will derange values, 
and give a premium and impetus to the specula- 
tion now going on. But if, by a wise system, 
you induce the local banks gradually to assume 
as the basis of their circulation the United States 
notes, and limit the amount of those notes, because 


|| that is indispensable, you will then furnish a 
| market for your bonds, by which alone you can 
roe to earry on the operations of this war. 


may be like other men who have thouglit a 
I may give to 
this question an undue importance; but with me 
itis all important. The establishment of a na- 
tional currency, and of this system, as the best 
that has yet been devised, appears to ne all import- 
It is more important than the loss of a bat- 
tle. In comparison with this, the fate of three 
million negroes held as slaves in the southern 
States is utterly insignificant. 1 would see them 
slaves for life as their fathers were before them, 
if only we could maintain our nationality. I 
would see them free, disenthralled, enfranchised, 
on their way to the country from which they came, 
or settled in our own land in a climate to which 
they are adapted, or transported anywhere else, 
rather than to see our nationality overthrown. i 


| regard all those questions as entirely subordinate 


| to this. 


Sir, we cannot maintain our nationality 
unless we establish a sound and stable financial 
system; and as the basis of it we must havea 
uniform national currency. So it seems to me. I 
may be wrong; but-so sfrong ismy conviction on 
this subject that | believe the passage of this bill, 
by whieh our financial system may be harmo- 
nized, and by which we shall have what has al- 


| ways been desired by the statesmen of America, 
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a sound national currency, is more important than 
any measure that we can pass. 


1 may say to my political friends that it receives | 


the sanction of every member of the Administra- 
tion, and particularly the earnest sanction of the 
gentieman who is placed in charge of the Treasury 


Department. -t will say to my political adversa- 
ries that it has no conneetion with party politics. 
[t has been framed, I believe, without reference to 


any political dispute, simply to accomplish that | 
which we all destre—to place our national credit | 


on the surest and safest foundation. I ask them, 
before they record their votes against it, at least 
to furnish usa better. Itis easy to find objections 
to this, although it has been carefully prepared, 
but tell usa better. Shall we goon issuing paper 


money, disordering and deranging the value of | 
Shall we sell our bonds in the mar- | 


everything? 
ket for what they will bring? That we can do. 
Great Britain did it; but she established a sound 


_THE CO 


national currency through the agency of the Bank | 
of England before she did it; she removed the re- | 


strictions.from the Bank of England’ before she 


commenced that system of selling her public se- | 


curiues. Then she did it. 


Unless you can tell | 


me a better system, | appeal to friends and oppo- | 


nents to vote for this bill; because whatever dif- 


ferences there may be as to the mode of adminis- | 


tering the Government, whatever differences there 
may be as to political questions growing out of 
the war on the much-disputed matter of the con- 
dition of the African race in this country, there 
can be no doubt that we all alike are interested in 
preserving our national honor, our national credit, 
our national existence. If these are lost, what a 
sea of troublesis beforeus! Ifour credit is gone, 
if our nationality is pomreets who among us now 
the future?) Who can see the difficulties that will 


across this continent between two hostile sections? 
Who can see the difficulties before us if by the 


progress of time our paper currency becomes what | 
my friend from Kentucky yesterday said it was, | 


‘* worthless trash?’’ Then, sir, the Government 


is subverted. No people can carry on a long war 
unless with money, and you cannot get money 
unless you have public faith, unless you have the 
means of borrowing, and the means of paying at 
least the interest shall by a wise and uniform sys- 
tem be provided, so as to show that there is really 
a determination to pay it. 


I believe that if the financial bill reported from | 
the Finance Committee, and this bill, a necessary | 


supplement, together with a justsystem establish- 
ing a sinking fund, be passed, we can carry on 
this war even with the enormous burdens thatare 
thrown on our people. Then let us, in addition 
to this system, practice economy. I| know that 
sometimes Senators have thought | have been 
very captious on that subject. Perhaps | have 
been; but | have felt that there was a necessity for 
it. If 1 know my own heart, 1 have not been 
actuated by any unworthy spirit, but simply by 
a desire to save and husband the resources of the 
people of this country, to enable them to meet the 
great national difficulties that exist. If we can 
only get through this strait, if we can only get 
through this difficulty, if we can see our way out 
of this war upon the basis of a preservation of 
the Union, there is nothing that can be said too 
highly of the future of thiscountry. With bound- 
less resources, with an enterprising population, 
placed in the center of a great continent, in a tem- 
perate climate, history does not afford, and cannot 
furnish, a parallel of our capacity. Our example 
of success will not only establish our republican 
form of government, but it will spread the spirit 
of our republican institutions over jands that are 
yet living under kings and nobles and despots. 
Sir, I do therefore press upon the attention of the 
Senate this important bill. 

The PRESIDING OFFICER, (Mr. Foster 
in the chair.) The question is on the amendment 
proposed by the Senator from Kentucky. 

Mr. COLLAMER. Mr. President, notwith- 
standing the suggestions of the honorable Sena- 
tor who has just spoken, I desire to be heard. I 
ave more desire to be heard even than to speak 
upon this bill, its generafeawures, and its effect on 
the interests of the people I represent. But, sir, 
| am not prepared entirely; my preparation is im- 
verfect. I have not heard the exposition of the 
bi, of the grounds on which itsauthor in this body 
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puts it, until now. I therefore desire to have a lit- 
tle time, say till to-morrow morning, to present 


be ready to go on now. 

Mr. POWELL. I suggest to the Senator from 
Vermont that we may go on with the amendments 
to-day. The bill certainly cannot be got through 

| this evening. There are four or five amendments 
that can be voted on. 

Mr. COLLAMER. I have no objection to votes 
being taken upon the amendments. I have noth- 
ing to say on them. I wish to speak to the gen- 
eral merits of the bill. 

Mr. POWELL. I suggest, then, that the Sena- 
tor speak upon the merits of the bill to-morrow. 
I shall hear him with great pleasure. 

Mr.COLLAMER. I will withhold my remarks 
for the present. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Ken- 
tucky. 

Mr. SHERMAN. Let it be read. 

The Secretary read it, as follows: 

And be it further enacted, That each and every banking 
association organized under this act shall be, and is here- 
by, required to keep in its vaults in gold and silver coin, 


at all times, an amount equal to at least one fourth of the 
amount of the notes it is authorized to issue. 


Mr. POWELL. It is not my purpose to dis- 
cuss the amendment at any length. Before this 
bill is finally disposed of, however, I may make 

a few Mest on its general features. I will sirf- 
| ply content myself now with remarking to the 
| Senate that the object of the amendment is the 
| security of the bill-holders. The Senator from 








'| Ohio, in the speech he has made this morning, 
|| has said very little on that amendment. 
can see the end of the difficulties that loom up in | 


One re- 
mark fell from the Senator, however, that to my 


|| mind suggested the propriety of requiring some 
arise if a boundary line is attempted to be drawn 1 t to a 
|| stated that at this time the securities of broken 


such amendment to be inserted in the bill. He 


| railways were selling higher in the stock market 
at New York than the six per cent. bonds of the 
United States. If the six per cent. bonds of the 
United States Government, which are the secu- 
rity upon which these bills areAo be issued, are, 
in the market of the great commercial emporium 
of the country, worth less than broken railway 
securities, it strikes me forcibly that we ought to 
have some other security for the people who will 
have these bills circulated among them. 

The Senator seems to be a little offended be- 
cause I spoke of this money as “‘trash.”?” Why, 
sir, notwithstanding we are engaged ina war, | 
am in the habit of aateg ees by their proper 
names. I am sure the honorable Senator him- 
self will not state to the Senate that the Treasury 
notes of the Government are very much sought 
after by the business community in thiscountry. 
It is known that they are this day ata very heavy 
discount. [tis well known that the issues ofall the 
good State banks in this country are, in their re- 
spective States, at from three to four per cent. 
premium over these notes. They are at more than 
thirty per cent. discount below gold, and if that 
is not enough to justify the use of the word “‘trash”’ 
in relation to this currency, | am ata loss to know 
what is. 

Mr. WILSON, of Massachusetts. Will the 
Senator from Kentucky allow me to ask him a 
question ” 

Mr.POWELL. Yes, sir. 

Mr. WILSON, of Massachusetts. Am I cor- 
rect in understandingthe Senator to say to the 
Senate that the notes of non-specie-paying banks 
are at a premium above the demand notes of the 
Government? 

Mr. POWELL. Yes, sir. I made that state- 
ment. The Kentucky State bank paper is so 
quoted in our papers. I think my colleague will 
bear testimony that such is the intelligence we get 
from there. It is three per cent., I think, over the 
paper of the Government. 

Mr. WILSON, of Massachusetts. We think 
we have very good banks in our part of the coun- 
try; but instead of their notes being at a premium 
above the Government notes the Government 
notes are equal to them, and | think I may say 
are superior; and I think it is so in the country 

nerally. 

Mr. DAVIS. I received a letter a few days 
since from the president of the Northern Bank of 
Kentucky, informing me that the notes of that 
bank wereat an advance upon the * greenbacks”’ 
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my views; perhaps some other gentleman may | 
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of about three percent. It was’so at the time | 
left my residence to come here. 

Mr. POWELL. I will say to the Senator from 
Massachusetts, that my intelligence from Ken- 
tucky is, that our bank paper is some three per 
cent., perhaps a little higher, above the Govern. 
ment notes. I will also say to the Senator that 
Kentucky State bonds are some six or eight per 
cent. higher in the market at New York than 
United States sixes. 

Mr. WILSON, of Massachusetts. I will say 
to the Senator that Massachusetts fives are above 
the Government sixes. 

Mr. POWELL. That indicates very clearly that 
the Government credit is not very good just now, 

Mr. WILSON, of Massachusetts. At any time 
I have ever known bonds of the State of Massa- 
chusetts, at the same rate of interest, always sel] 
better than the Government bonds in the markets 
of London; and further than that, I will say to the 
Senator that, in my judgmen the demand notes 
of this Government are to-da’) in the commercial 
points ef this country, the equa: of the bank paper, 
and in some cases a premium is paid for them. 

Mr. POWELL. It may be so with some banks; 
but the paper of banks based on solid credit, that 
have exhibited for long years as safe and skillful 
management as those of Kentucky, is above the 
Government paper. I did not rise, Mr. President, 
for the purpose of making any speech on this 
amendment, but merely to call the attention of the 
Senate to the reason why I wish it to be adopted. 

The vote being taken by yeas and nays, re- 
sulted—yeas 14, nays 22; as follows: 


YEAS—Messrs. Bayard, Carlile, Davis, Foot, Grimes, 
Harding, Howard, Kennedy, Powell, Rice, Trumbull, Tur- 
pie, Wall, and Wilson of Missouri—1]4. 

NAYS—Messrs. Anthony, Arnold, Chandler, Clark, 
Dixgp, Doolittle, Fessenden, Foster, Harlan, Harris, Hicks, 
King; Lane of Indiana, Lane of Kansas, Morrill, Pomeroy, 
Sherman, Sumner, Ten Eyek, Wilkinson, Willey, and 
Wilson of Massachusetts—22. 


So the amendment was rejected. 


Mr. POWELL. I move, in the twentieth sec- 
tion, lines nine and ten, to strike out the words 
**except for duties on imports.’’ I desire to have 
the yeas and nays on that amendment. 

The yeas and nays were not ordered, one fifth 
of the members present not seconding the call. 

Mr. POWELL. By the provisions of this bill, 
the notes that are to be issued by the various bank- 
ing associations, which are the Government notes, 
are to be received for the public dues, and the 
Government is to pay them out, with one single 
exception; and that is one that it is said we are 
compelled to make at this time because some of 
our bonds require the interest to be paid in coin. 
The Government requires these notes to be taken 
by the people; they are made a legal tender by 
the law 

Mr.COLLAMER. No; not these notes. 

Mr. SHERMAN. The notes are not a legal 
tender. ; 

Mr. POWELL. That may be. I am speak- 
ing of those we have issued. 

r. SHERMAN. The United States notes are. 

Mr. POWELL. They are receivable for Uni- 
ted States dues except in the case of customs 
duties. They are to become the money of the 
people, and the object of this bill is to introduce 
these notes to the exclusion of all other currency. 
The object is to destroy the State banks, and I 
would have preferred that the honorable Senator 
had put in a clause in this bill that the issues of 
State banks were to be taxed, so that we might 
meet it all at once. There is a bill back of this, 
he says, that is to tax all the issues of the State 
banks two per cent. Really the object and the 
design of this system is to destroy the State banks. 
That is clearly set forth in the report of the Sec- 
retary of the Treasury. It is the main idea upon 
which he goes; and, in order to effect that, when 
this bill shall have been passed, if it shall be 
passed, there will speedily follow a bill to tax the 
issues of State banks and drive them from circu- 
lation, in order that these notes may be substi- 
tuted. Your bank bill will fall a dead letter un- 
less you drive the issues of the State banks from 
circulation. The sole object of the bill is a grand 
consolidated scheme for the isste of paper money. 
The Secretary of the Treasury and the friends of 
this bill, as | understand from the report of the 
Secretary and from the various bills now pending 
here, desire that they shall be the only makers of 
paper money; that it shall penetrate into the chan- 
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nels of commerce in every section of the country, | 


to the exclusion, ultimately, of all the local bank 
circulation. That is the object. About that I 
suppose there 1s no doubt. The honorable Sena- 
tor from Ohio, who has introduced this bill, I dare 
say, will tell us that that ts the ultimate object he 


hus in view. When the Government are making | 
a currency for the people, when they payit to the | 


people, and pay nothing else, except to the limited 
extent of the interest on the bonds to which I have 
alluded, is it not right that the Government should 


receive that paper money which it gives to the | 


people in payment of all its dues? [think it is 
somewhat disreputable to a Government to make 
a currency for the people, that the Government 
itself pays out to the people, and then not to re- 


| way the coin to pay the interest on the public || 


ceive the currency that it pays outin payment of | 


all its public dues. I think that of itselfis enough 
to stamp this paper money with discredit from 
the very beginning. Business men will inquire 


why the Government will not receive this paper || 


money for all its public dues. Prudent, sagacious, 
sensible, practical men will at once answer, be- 
cause it is less valuable than coin—than what we 
were in the habit in old times of calling money. 


when I use the term, the Government is willing 
to give the people trash, but it demands to be paid 


|| Government, and yet I believe that the specie | 
| principle was adopted oY the party of which the 


| the State of Kentucky are received for customs 
In a word, if the Senator will not be offended | 


in coin all its customs, all its duties upon imports. || 
] think that provision is calculated to depreciate | 


these notes; and if the bill is to pass, [I wish it to 
be so amended as to keep up the credit of this 
paper money if we are to have it. 

There is another reason why I desire this clause 
to be stricken out. In consequence of the depre- 
ciation of the paper money of the Government, 
foreign exchange has risen very high. I believe 
sterling bills are selling to-day at perhaps from 
seventy to seventy-seven per cent. premium. In 
consequence of that, foreign goods are very high; 
and when you add that to the enormous tariff 
that we have, it makes all imported goods ex- 
ceedingly high upon the great consuming inter- 
ests of the entire country. If you would strike 
out this clause,“and allow the customs to be paid 
in this paper money, it would decrease your tariff 
to a very.great extent, much to the relief of the 
great consuming interest of the West, and, indeed, 
of the whole country. 


[t would cause a more active commerce, and | 


for that, among other reasons, I desire it; and if 
the Senator from Ohio will take a suggestion from 
me concerning his bill, the best thing he can do 
to keep up the credit of this paper money, and to 
prevent its depreciation, will be to require the 
Government to take it for all its dues. That 
would show the people that the Government that 
issued it had confidence in it. The old United 
States Bank paper was taken for all dues of the 
Government; and I suppose there is no country 
now which issues paper money that will not receive 
that paper money which it issues to the people 
in payment ofall dues to the Government. With 
this clause in the bill this paper money goes out 
with the condemnation upon it of the Govern- 
ment that issues it; that is, it is so trashy and so 
far short of the value of coin that they will not 
take it for their own dues; for we all know that 
the larger portion of the money the Government 
receives is from the duties collected on imports. 
What the Government receives outside of that is 
comparatively insignificant. I desire if this paper 
money is to be issued, if it is to become the cur- 
rency, that we shall keep it as near par value as 
possible; and in order to do that let anes who 
ate forced to take it see that the Government 
have confidence in it themselves, and that they 
are willing to take it for all amounts due them. 
I am aware that on some of the bonds issued it 
is expressly stipulated that the interest shall be 
paid in coin. To that extent the Government 
would have to pay in coin; but that is but a com- 
paratively trifling matter. 

I again ask for the yeas and nays on this amend- 
ment, and I hope the Senate will give them to me, 
for there is certainly not a more important pro- 
vision in this bill. I shall desire to have the 
privilege of recording my vote for it. 

Mr. SHERMAN. 1 will explain the reason 
of this provision if it is not already understood 
by the Senate. We have issued our bonds, the 
interest of which is payable in coin. The new 
finance bill does not pay the interest on the short 
bonds in coin. 





|| Treasury law, but now I am fully aware that at 
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Mr. POWELL. I ask the Senator the amount | 
of those bonds? 1] 
Mr. SHERMAN. About three hundred mil- || 
lions all told, [ believe. 1 

Mr. POWELL. With the gold feature? 

Mr. SHERMAN. Yes;and $300,000,000 more 
to be issued, making $600,000,000; and the cus- 
toms are payable in coin to furnish a fund to pay 
that interest. It is nota hardship on those who 
import goods to require this. They pay the value 
of the goods in foreign countries in coin, and pay 
the duties also in coin. We must provide in some || 


debt, and we have set apart the customs for that 
purpose. That was the policy adopted last year 
with general assent. But there are one er two 
other things I wish to submit to the Senator from 
Kenfacky. He says these bills are trash because 
we do not receive them for everything. That 
would prove that all our paper money is trash, 
for no bank bill is received for any dues to the 


Senator isa member. I ask if the bank bills of 
or anything else by the Government? Are those 
bills trash ? 

Mr. POWELL. So far as the bank bills of 
Kentucky are concerned, I will state that we re- 
ceive them for all our public dues in that State. 
And, as the Senator alludes to the sub-Treasury 
law, I will say that | wasan advocate of the sub- 


the present time we cannot enforce it, and hence I 
would be willing to relax it. The Government, 
though, under the sub-Treasury law paid what 
it received; it got payment in coin, aa paid out 
coin. 

Mr.SHERMAN. The Senator from Kentucky 
says that the bawk bills of Kentucky are so ver 
good, so much better than United States bills, ale 
though Kentucky is part of the United States, 
that they are three percent. premium. The bank 
bills of Kentucky are excellent; but yet they can- 
not be received by the United States for anything. 
if they are presented at a custom-house they are 
rejected. If they were presented to the collector | 
of Kentucky for internal duties, they would be 
rejected. is Kentucky bank paper trash? 


Mr. President, thisisall futile. We have agreed | 


to pay the interest of the public debt in coin. ‘That 
is part of the public faith of the United States; | 
and as a mode of receiving coin by the Govern- 
ment, we have set aside the customs. We can- 
not change that principle without a violation of 
the public faith; therefore, we do not propose to | 
change it. I hope the amendment will not be agreed 
to. This money is receivable for all other duties 
except customs, which are set apart as‘a special 
fund by laws passed on the faith of which bonds 
have been issued and negotiated. 

Mr. POWELL. | again ask for the yeas and 
—_ on the amendment. : 

he PRESIDINGOFFICER. The yeas and 
nays have been demanded and the Senate have 
refused to order them. 

Mr. POWELL. [| ask for them again. 

The PRESIDING OFFICER. In the opinion 
of the Chair, the decision of the Senate is final on 
that question; but as it is a constitutional ques- 
tion, and the Chair has a slight doubt, the Chair 
will again take the vote. The opinion of the Chair 
is that the Senate, having decided against order- 
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lish a system of banks throughout the United 
States in which there shall be no specie at all as 
a basis for their circulation, should like to know 
when one of the importing merchants wants to 


|} pay his dues, where is he going to get the specie 


to do it? 

Mr. SHERMAN. He will go into the market 
and getit,of course I will state that this provis- 
ion is also a part of the financial system of Eng- 
land. Bank of England notes are not payable in 
gold. The very moment the war is over and the 
honds of the United States are worth par in specie, 
that moment all these banks will be compelled to 
resume specie payments. 

Mr. GRIMES. Under this bill? 

Mr. SHERMAN. Under the operation of 
Then the legal tender notes become ab- 
sorbed at once in bonds and are retired. All the 
legal tender notes now outstanding will be funded 
in bonds of the United States at six per cent. the 
very moment those bonds are worth par in gold. 

Mr. GRIMES. Provided they are worth par, 

Mr. SHERMAN. When they are they will 
be at once funded. The very moment the six per 
| cent. bonds of the United States are worth par with 
gold, the legal tender notes will be funded as a 
| matter of course. When they risea shade above 
that, it will induce funding, and then all of these 
notes will be paid in gold. This goes on the sup- 
position that there will be no more legal tender 
| notes issued except $50,000,000, as provided in 
the finance bill to which | have alluded. 


|| Mr. POWELL. Dol understand the Senator 


to say that by the provisions of this bill the notes 
| will be redeemed in specie? 

Mr.SHERMAN. I say that, by the inevitable 
law I have mentioned, the lega! tender notes will 
be retired the very moment our bonds are worth 
| par in gold. 

Mr. POWELL. I would suggest that if the 
Government requires all these duties to be paid 
in coin, and sets up a mammoth banking system 
of the Government, and nowhere in that system 
| does it allow a man who holds one of these notes 
| to get a dollar of coin from the banks of the coun- 
try, our importing merchants will be driven into 
the market to buy at ruinous prices the coin with 


|| which to pay duties, W8uld it not be just as well 


to allow the Government to go into the market 
| along with these gentlemen to buy coin to pay its 


|| interest, as to drive the merchants and importers 


into market to buy coin with which to pay the 
| duties? 

Mr.GRIMES. I should like to be enlightened 
on another subject by the Senator from Ohio. | 
have no doubt myself that the reason why gold 
| comfnands a so much higher price than our ‘Treas- 
| ury notes is that we receive gold and a certain 
class of notes alone in payment of customs. | 
desire to know whether it is proposed by the 

Committee on Finance to provide by law for re- 
| ceiving any portion of the legal tender Treasury 
notes for customs dues. 
| Mr. SHERMAN. I will simply say to the 
Senator from lowa that the question he now 
| propounds to me has nothing to do with this bill. 
| ‘The present laws require the duties to be paid in 
gold and silver. Ifthe Senator is opposed to that 
| feature of the present laws, he can move to amend 
itatanytime. This bill is simply made to con- 
form to the law as it now stands, which requires 
| the customs to be paid in gold or silver coin. If 


|| the Senator is dissatisfied with that feature of the 





ing the yeas and nays, a member has notagain the | 
right to ask for them. The question is on strik- 
ing out the words proposed by the Senator from 
Kentucky, and the yeas and nays are demanded 
on that question. 

The yeas and nays were ordered. 

Mr. GRIMES. I should like to ask the Sen- | 
ator from Ohio whether there is any provision in 


this bill by which a bill-holder of any of these || 


banks can ever present it to the bank that indorses | 
it, or that is responsible for it, and draw specie? | 
Mr.SHERMAN. 
of the United States. 
Mr. GRIMES. What are we to understand 


by the term ‘lawful money?”’ Does it mean legal 
tender notes? 


He can draw lawful money || pose 
The bili is based on that. | 


customs laws, the proper course is for him to 
| propose to change it in a separagg bill, not in this 
| bill. This bill simply conforms to the existing 
| laws on that point. 
| Mr.GRIMES. | am well aware that that would 
| be the proper way of reaching it, if | had the 
| power to do it; but I also know that the Commit- 
| tee on Finance decide the questions for the Sen- 
ate; we generally follow them. What | want to 
know, in order to govern my own vote somewhat 
| in regard to this proposition is, whether it is pro- 
d, or whether the subject is under discussion 
by the Committee on Finance, to allow a portion, 


} 


|| say one half, or three eighths, or one eighth, or 


any other fixed proportion, of the legal tender 
Treasury notes that are now out to be hereafter 





Mr. SHERMAN. Undoubtedly, while they | 
are in existence. Lawful money of the United 
States is declared by law to mean either gold and | 
silver, or the legal tender notes. 

Mr. GRIMES. Then if we are going to estab- 


received in payment of customs, 

Mr. SHERMAN. The Senator asks me a 
| question which | cannot properly answer. | am 
not at liberty to state what has been in discussion 
in the Committee on Finance; but | suppose I 
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may say that the subject has been under consid- 
eration whether the law should not be modified 
in that particular. As a matterof course, | have 
no right to say what the views of the committee 
are, or how it ts proposed to change the existing 
law. This bill simply conforms to the existing 
Jnw in this respect, and we have no right in this 
indirect way to change the existing law. 

Mr. GRIMES. The Senator from Ohio repre- 
sents this bill on this floor, and I suppose it will 
not be improper for me to ask of him his views 
eon the subject. 

Mr. SHERMAN. I am perfectly free to ex- 
press my views. I think the person who imports 
goods, who takes gold out of this country and 
buys goods abroad, ought to pay the duties on 
those goods in gold. Thatis my individual opw- . 
ion; but | am not authorized to say that it is the 
opinion of the Committee on Finance. My view 
is, that a person who goes abroad, who takes 
gold, the produce of the United States, buys im- 
ported goods with it, and brings them here, can- 
not reasonably expect that we shall receive the 
duties in anything but gold. We need the gold 
for the parpese of paying the interest on the pub- 
lie debt. The only question is whether the Uni- 
ted States shall go into the market and buy the 
gold, or whether the importer shall do it. I pre- 
fer that the itiporter shall do it. Thatis my view. 

The question being taken by yeas and nays, 
resulted—yeas 9, nays 27; as follows: 

VYEAS—Mesers. Bayard, Davis, Dixon, Foot, Kennedy, 
Powell, Richardson, Turpie, and Wall—9. 

NAYS—Messrs. Anthony, Arnold, Chandler, Clark, 
Collamer, Doolittle, Fessenden, Foster, Harris, Hender- 
son, Hicks, Howard, King, Lane of Iudiana, Lane of Kan- 
eas, Morrill, Nesmith, Pomeroy, Sherman, Sumner, Ten 


Eyek, Trumbull, Wade, Wilkinson, Wiley, Wilson of 
Massachusetis, and Wilson of Missouri—27. 


So the amendment was rejected. 

Mr. HOWARD. I notice that there is no pro- 
vision contained in the bill for printing or pub- 
lishing the arucles of associauon which may be 
entered into, and I therefore move this amend- 
ment, to come in at the end of the sixth section: 

All which certificates shall be printed and published with 
the laws of the United States. 

The amendment was agreed to. 


Mr. HOWARD. I also offer a similar amend- 
ment to section ten, so as to require the printing 
and publishing, in like manner with the laws, of 
the certificate that is to be furnished by the Comp- 
troller of the Currency. | move, after line twenty 
of section ten, to insert: 


And such certificates shall be printed and published with 
the laws of the United States. 


Mr. SHERMAN. 


I see no use in publishing | 


these long certificates with the laws of the United || 


States. 

Mr. HOWARD. I can see a very evident in- 
convenience that will grow out of the bill if it is | 
not amended in this way. Whenever an associa- | 


sociation, they are to be submitted to the Comp- 
troller of the Currency, and to be lodged in his 
office; but there is no provision in the bill requir- 
ing any notice to be given concerning those arti- 
cles of association. I deem it of the utmost im- 
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local papers and in the papers at certain great ] ing these statements with the statutes. Suppose 


commercial centers, and then the statement of the || there were a thousand banks, the certificaie 


Comptroller must be published, and then the as- 
sociations are required to make quarterly reports, 
and the Comptroller is required to make an an- 


nual report of the number of banks, the names | 


of those interested in them, and all about them; 
all of which is to be published. Now, to cumber 
the laws with a multitude of certificates from 
banks that will change and do change their stock- 
holders every day in the course of business, would 
seem to me to be useless. For instance, the names 
and residence of all the stockholders must be given 
m the certificate, but the stockholders may change 
every day by a transfer of the stocks. What is 
the use of cumbering the laws of the United States 
with a multitude of certificates of this kind? You 
have the publicity of the operations of the Bank 
fully provided for. It strikes me, therefure, that 
this is only an incumbrance rather than an aid. 
Indeed, an objection has been made to the bill that 
it already requires so much publicity. It requires 
reports to be made. An examination may he had 
atany time. Reports must be made to Congress 
regularly. Reports must be published in the 
papers of the commercial centers by the banks 
and by the Comptroller of the Currency. 

Mr. HOWARD. That is all very true; but 
does not the Senator see the necessity of furnish- 
ing every party who may have an interest in these 
associations with some facility toascertain wheth- 
er the associations themselves have been prop- 
erly organized? Suppose a set of persons should 
assume to act as such association, and they 
should not be properly and legally organized—a 


"question which may and probably frequently will 
_ occur; suppose, also, that there are defects in the 


certificate to be furnished by the Comptroller of 
the Currency. These will be questions of law 


| which can only be solved by a emreful inspection 


of the documents themselves, which the law re- 


| quires to be prepared. Why not, therefore, give 
| lo every interested party free and easy access to 


these important papers? 
increase the expense. 
But the Senator says these statements are to 
be published in the newspapers. Very true; but 
this in its nature is a very ephemeral mode of 
publishing the documents. The papers are liable 


Certainly it will not 


| to be lost, and will be lost; the community will 


not preserve them; whereas, if these documents 
are published in the statutes of the United States 


every person interested in the matter finds easy 
| agcess to them. It seems to me that on the score 


of mere convenience this amendment ought to be 
made. 


Mr. SHERMAN. I can convince the Senator, 


| I think, thac the publicity provided for by the bill 
| would be more general than that provided for by 


portance that the public should know, in every || 


case, where an association has established itself, 
who its members are and where they reside, and 
what their names are. It is important to the mer- | 
cantile community to know with what description 
of persons they are dealing. 
There is the same necessity, as it strikes me, 
in the cases whgre the Comptroller of the Cur- 
rency has issued his certificate to the association 
authorizing them to proceed to enter upon their 
business under this act. The documents will ne- 
eessarily be short, every one of them, and the 
yroper place to find all such documents is in the 
aws of the United States, where they will be ac- 
cessible to all persons. Otherwise, parties inter- 
ested to know the contents of these papers will 
find themselves under the necessity of writing or 
sending to Washington for the purpose of pro- 
curing certified comes, and it may become, and 
will become undoubtediy, of the utmost import. | 
ence in the transactions which these institutions | 
may enter upon, 
Mr. SHERMAN. I donot wish to resist any 
amendment intended to facilitate the bill, but 1 | 
think the Senate will see that this is searcely ne- 
cessary. These certificates are all of the same 
kind. The reports have to be published in the 


his amendment. If these statements are published 


j | with the laws they will not be generally read; the 
tion is formed, and has prepared its articles of as- || 


laws are not very extensively published. A gen- 
eral report has to be made annually to Congress, 
and no doubt extra copies will be disseminated all 
over the country for public information. Under 
the present laws, all the statutes of the United 
States must be printed in a certain number of 
newspapers in every State. Sometimes the laws 
relating to Alabama are printed and published in 
Michigan. Does the Senator propose to have these 
certificates published in the newspapers through- 
out the United States? 

Mr. HOWARD. Not in the newspapers. 

Mr. SHERMAN. By existing laws the stat- 
utes passed by Congress are printed in the local 
newspapers. If these statements are required to 
be printed with the laws they will be very apt to 
go into the ee also. It seems to me the 
publicity provided for by the bill isample. First, 
»ublication must be made in the county where the 

nk is established; next, it must be made in some 


| great commercial center. There are certain com- 
| mercial centers pointed out in the bill. Next, the 


i 


|| Comptroller must publish their certificate and his 


certificate in the newspapers, and besides all that 
he must make hisannual report to Congress, which 
ig printed and goes on our files as a public docu- 
ment. That will be published and disseminated 
all over the country, so that all the publication of 
tacts that can be possibly needed is provided for. 
I think this provision will be cumbersome and 
burdensome and expensive to the Government. 
The individuals would not have to pay for this, 


but the Government would have to pay for print- 


| with the list of stockholders, &c., would » 
| great volume. 


: 


; . 3 re- 
quired of them by the sixth section of this bili 
' 


ake a 


Mr. HOWARD. Nota very large volume; but 
suppose it did make a considerable volume, they 
are to be published but once. My amendment re- 
quires but one publication; and why shrink from 
publicity in a matter of so much importance as 
this? Why hide all the necessary vouchers of the 
case in the files at Washington, and make it ne- 
cessary for parties interested to employ an attor- 
ney or agent here to go to the Depariment and 
procure certified or authenticated copies of these 
papers, which ought really to be printed in the 
statute-book, for they are as much a part of the 
statutes as a charter isa part of the statutes? The 
same reason now urged by the Senator would seem 
to bear with equal strength against the publication 
of all charters for banks. 1 go for the publicity 
of these papers, so that the people may under- 
stand who are engaged in these associations, and 
where they live, and what is the amount of their 
responsibility, if it be possible. 

The amendment was rejected. 

Mr. SHERMAN. I should like to have a vote 
now on the previous amendment. 

Mr. HOWARD. I have another amendment, 

Mr. SHERMAN. If the Senator will allow 
me, | move to reconsider the vote on the previous 
amendment of the Senator from Michigan, so that 
the question may be considered by the Senate 
again. My attention was not called to it when it 
was agreed to. 

Mr. HOWARD. I hope that will not be recon- 
sidered. These two papers are entirely distinct. 
The articles of association constitute one docu- 
ment, and the certificate to be furnished by the 
Comptroller of the Currency is another document. 
I trast that the Senate will retain this amendment; 
because, to say the least of it, it is a matter of 
simple justice to infarm the public what these 
articles of association really are, and who sign 
them, without putting them to tit inconvenience 
of sending to Washington, or going about the coun- 
ties or States and hunting up ephemeral newspa- 
pers for the purpose of ascertaining what is con- 
tained in these articles of association. | look on 
this secrecy as extremely injurious, as extremely 
unjust to the public; and if the Senator persists 
in it, | shall ask for the yeas and nays. 

Mr. SHERMAN. [I will further state to the 
Senator that if he will read the bill he will find 
that any person can go into any of these banks 
during banking hours and see the list of stock- 
holders and all about it. By the provisions of 
the bill, they are required to show at any time in 
the day to any person interested, either as a note- 
holder or otherwise, the names of thé stockhold- 
ers and all the facts contained in the certificate. 

Mr. HOWARD. Where is that? 

Mr.SHERMAN. One section of the bill gives 
that right to every person; and every publicity 
that is possible is given. I can find the section 
for the eemine and will show it to him. 

Mr. HOWARD. Even that would not be suf- 
ficient. Why put the parties to the inconvenience 
of going to the banking houses and asking the 
favor of being permitted to look at the articles of 
association? hy not enable every nan to go 
to the office of the clerk of the county, or toa law- 
yer’s office, or to any other place where the stat- 
utes are kept, and inspect the articles of asso- 
ciation for himself, without putting him to this 
trouble? Lconfess Ido not like the secrecy of the 
thing atall. lask for the yeas and nays on the 
question of reconsideration. 

The yeas and nays were ordered. 

Mr. SHERMAN. [call the attention of the 
Senator 4o section twenty-four, in which he will 
find that every association is required to make 
quarterly reports to the Comptroller stating a great 
variety of facts; and the Comptroller is required 
to publish full abstracts of such reports in two 
newspapers designated by him, one in the city of 
Washington arid one in the city of New York; 
and a statement is also to be published in the local 
pers. There is also another section authoriz- 
ing any individual to go in at any time and inspect 
the list of stockholders. 

Mr. HOWARD. | have not seen that. 
Mr. SHERMAN. I will-find it for the Sen- 


ator. 
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Mr. HOWARD. I think, however, that there 
js no such clause. iv 

Mr. SHERMAN. [am sure it is here. 

Mr. HOWARD. But the clause to which the 
Senator points me in section twenty-four is sim- 
ply a clau a 
these various institations to be made out quar- 
terly; it does not relate in any respect to the ar- 
ticles of association; it has nothing to do with 
them at all. Y 

The question being taken by yeas and nays, re- 
sulied—yeas 21, nays 16; as follows: 

YELAS—Messrs. Anthony, Cotlamer, Cowan, Doolittle, 
Fessenden, Foster, Harding. Harris, Lenderson, Lane of 


IE OFFICIAL PROCEEDINGS OF CONGRE 


| 
} 
} 
} 


ause requiring reports of the condition of | 


Judiana, Lane of Kansas, McDougall, Morrill, Pomeroy, | 


Richardson, Sherman, Suuomer, Ten Eyek, Turpie, Wade, 
and Wilson ¢ ( Massachusetts—1. 

NAYS—Messrs. Arnold, Carlile, Clark, Davis, Dixon, 
Foot, Grimes, Harlan, Hicks, Howard, Kennedy, Ring, 
Latham, Powell, Trumbull, and Wiikinson—!6 


So the motion to reconsider was agreed to. 

The PRESIDING OFFICER. The question 
now is on the adoption of the amendment proposed 
by the Senator fram Michigan to the sixth section. 


Mr. SHERMAN. Now Lask for the reading | 


of the fifty-fuurth section. 

The Secretary read it, as follows: 

Sec. 54. nd be it further enacted, Thai the presidentand 
cashier of every such association shall cause to be Kept at 


all times a full and correct list of the names and residences | 


of all the shareholders in the association in the office where 
jis business is transacted; and such list shall be subject to 
the inspection of all the shareholders and creditors of the 
association during business hours of each day in which 
business may be legally transacted ; and a copy of such list, 
verified by the oath of such president or cashier, shall, at 
the beginning of every quarter of a year, be transmitted to 
the Comptroller of @he Currency, commencing on the first 


day of the first quarter after the orgauization of the assv- || 


ciation. 


Mr. HOWARD. 
the ume of the Senate upon this amendment, but 
will simply say that the section which the Sena- 
tor from Ohio has had read does not relate to the 
articles of association. It simply requires a list 
of the shareholders in the association to be stuck 
up in the place of business in the bankin 

Mr. DAVIS. Itdoes not require ut to be stuck 
MMe. HOWARD. It does not even require it 
to be pul up in a conspicuous place, but it is to be 
kept there, not for the information of the public 
generally, but for creditors and shareholders 
simply of the association. A person not a cred- 
itor or a Shareholder, therefore, would have no 
right whatever to call for the inspection of even 
this meager information contained upon the list. 
The articies of association are required to contain 
a list of the stockholders, the amount of capital 


u 


Ido not wish to consume | 


house. 


stock, the place where the business is to be carried || 


on,and various other important matters which it 
is necessary that the public should know, just as 
necessary as that the public should know the con- 
tents of an ordinary bank charter, which is pub- 
lished in the statutes of a State. It stands on ex- 
actly the same ground. Now, sir, how isa party 
to know who are the subscribers to these articles 
of association and where they reside? How is 
he to know what is to be the amount of the cap- 
ital stock of the association ? 


the Comptroller of the Currency here in Wash- 
ington, and he probably would be called upon to 
submit to some costs or the payment of some fees 
to obtain his authenticated copy. Ido insist, Mr. 
President—I do not think this a trifling amend- 
ment at all—that it is important that the public 
shall have means of access to these articles of as- 
sociation, so that every man may know through- 
out the country who is connected with associa- 
tion A or association B, how-it originated, what 
was the capital stock, &c. 

If this is not necessary, Mr. President, it is not 
necessary ever to publish a bank charter. 
one, Lam unwilling to conceal this information 
from the public. It is just the kind of information 
which is absolutely essential, not only to protect 
their interests, but the credit even of each associ- 
ation. With these remarks | submit the question 
to the Senate. 


54 


it cannot be ascer- | 
tained in any other way except by application to | 


For | 
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Mr. SHERMAN. The proposition of the Sen- 
ator is to publish these certificates with the laws 
of the United States. 


thirds of the number of the present banks; athou- 
sand certificates, almost in the same words, would 
be published in the laws of the United States. 
What do these certificates contain? ‘ First, the 
name of the association.’’ That will be gathered 
from every report. ** Second, the place of its oper- 
ations.”’ ‘That will be gathered from every report. 


| ** Third, the amount of its capital stock, and the 


number of shares into which it is divided.”’ 


‘* Fourth, the name and place of residence of the | 


shareliolders.”? ** Fifth, the time when the asso- 
ciation shall commence.’’ The time when it com- 
mences will be a matter of notoriety. The bill 
also provides that a statemet tof these facts shall 
be sworn to before a judge, and certified by him, 
and then recorded in Washington in the office of 
the Comptroller of the Currency. Every ninety 
daysa statement ofeach bank, containing all these 


facts, excepta list of the stockholders, is required 


to be published in the local newspapers, and also | 


in some general newspapers, and it is also to be 
published by the Comptroller of the Currency in 
hisannual report. As forthe names of the share- 
hoiders,a list of them is required to be kept open 
every day when business may be lawfully con- 
ducted in bank, so that any note-holder may go 
there at any time and know who are the stock- 
holders on thatday. It seems to me as much pub- 
licity 1s given as is necessary. Cumbering up our 
laws with these certificates would be an expensive 
luxury, without any good, 


li would be very in- 
convenient. 
The PRESIDING OFFICER. The question 


is on the amendment of the Senator from Michi- 


gan to the sixth section, 

The amendment was rejected—aycseleven, noes 
not counted, 

Mr. HOWARD. I now move, after the word 
‘¢ business,’’ in the fourth line of the seventh sec- 
tion, to insert the words “ in gold or silver coin;’’ 
so as to make the clause read: 

That at least thirty per cent. of the capital stock of such 
association shall be paid in at the time of the commence 
ment of its banking business in gold or silver coin. 

I ask for the yeas and nays. 

The yeas and nays were ordered. 


Mr. SHERMAN. Asa matter of course, the 


adopted, would defeat the bill. It requires the 
stock to be paid in gold or silver coin. ‘That is to 


Ifa thousand banks shall 
| be organized under this bill, that would be two 


| say, the Senator is not willing to take from the | 


shareholders in these banks the lawful money of | 


the United States, that which we pay our soldiers 
with, and in which we receive our pay. 

Mr. HOWARD. No, sir; I would not. 

Mr. SHERMAN. I understand. 

Mr. HOWARD. I am perfectly willing to 
place it on that ground. I do nat desire to make 
any observations on this amendment. I simply 
address it to the good sense of the Senate. 

Mr. POWELL. | hope this amendment of the 
Senator from Michigan will be adopted. [should 
like to see the words * gold and siiver’’ somewhere 
in this bank bill. They nowhere appear in it. 
The Senator from Ohio says the amendment ought 
not to be adopted, because it would not allow the 
shareholdersto pay their subscriptions in the same 


moncy that you pay to your soldiers; you pay | 


your soldiers in this paper money. I tried to get 
in an amendment awhile ago to require the Gov- 
ernment to receive it for its dues, and the Senator 
was very much opposed to that. 


The Govern- | 


ment itself will not take the money it is paying | 
to the soldiers. I think the poor soldiers who ex- 


pose themselves of the battle-field, when paid, 
should be paid in as good money as the United 
States Government is willing to receive for its cus- 
toms. | hope the amendment of the Senator from 


| Michigan will be adopted. It is right in itself. 
I did not fully hear the re- | 


Mr. HOWARD. 
mark of the Senator from Ohio in refercuce to my- 
self; nordoI deem it of much importance, |, sir, 


| proposition of the Senator from. Michigan, if || 
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believe that a paper currency ought to be founded 
upon coin, as a perpetual security for the redemp- 
tion of that sortof cireulatioA; and Lam indie 
posed to enter upon any scheme of banking or to 
authorize any scheme of banking in which there 
is practically an exclusion of the precious metals 
as a basis of the bank circulation. f do not,in 
other words, choose to invite a universal and per 
petual deluge of paper money in this country, 
which for the next half century may banish out 
of sight every particle of gold and silver. | think 
we have plenty of gold and silver in the country 
that may be brought into use by proper legiala- 
tion; and TI cannet consent to support a measure 
like this, which ienores entirely and for all time 
to come the use of anything in the shape of gold 
and stlver as t . 
The question being taken by yeas and vays, 
resulted—yeus 19, nays 21; as follows: 
YEAS—Messrs. Carlile, C 


he basis of crreulation, 


llnmer, Davis, Poot, Grimes, 
Henderson, Howard, Kennedy, King, Lane of tndiana, 
Latham, McDougall, Powell, Richardson, Saulsbury, 
Trumbull, Turpie, Willey, and Wilson of Misseourt—-19, 

NAYS—Messrs. Anthony, Arnold, Clark, Dixon, Dow 
little, Pessender, Poster, Uarding, Harlan, Harris, Hicks, 
Howe, Lane of Kansas, Morrill, Pomeroy, Rice, Sherman, 
Sumner, Wade, Wilkinson, and Wilson of Maasachu- 
~2h 


setts 


So the amendment was rejected. 


Mr. POWELL. I propose to amend on page 
19, section thirty-five, by striking out in the see- 
ondand third lines the words “the lawful money,”’ 
and inserting * gold or silver coin,’’ so as to read: 

That if any such association shall at any time fail to re 
deew in gold or silver coin of the United States all ite clr 
culating notes. 

I desire this amendment to be adopted, because 
[ do not think any paper money should be issued 
except it be convertible at the counter at which it 
is issued into gold or silver coin upon presenta- 
tion. think the history of bank operations shows 
that if paper money ts issued on any other basis, 
it has not been to the advantage of the country or 
the people. 

The amendment was rejected. 

Mr. POWELL. I have an amendment to offer 
as an additional section: 

And he it further enacted, That no banking association 


t 4 under this act without the consent of the 


shall ve found 
State in which it is to be located Laving been first obtained. 


This amendment, I think, presents a grave 
constitutional queston. IL do not believe Con- 
gress has the power by any law that it may pass 
to authorize the formation in the States of this 
union of private corporations for banking or any 
I think whenever the Federal 
Government attempts to exercise such a power, 
it is encroaching on the reserved rights of the 
States. 

desides, if Congress had any such power, [ 
think itwould be very impolitic to attempt to ex- 
ercise it; because,if this bill passes, and another 
one which is in its rear, provading for a tax upen 
the circulation of the State banks, all the State 
banks will be driven out of existence, which I 
think would be a very serious injury to the peo- 
le of the States. I donot think that,even if we 
iad the power, we should force, by any act of 
ours, private corporations of this kind on the pea- 
ple of the States, unless the States themselves con- 
senttoit. Ihave before me the last annual report 


i 
olner purposes, 


| of the superintendent of the banking departinent 


confess that I belong to that class of persons who || 


of the State of New York, and I find that in that 
report he raises this very objection; aad he saya, 
furthermore, that if this bill shall be passed by 
Congress, and any such thing shall be attempted 
in that State, he will meet it by injunction. | have 
no doubt that will be the case in many of the States 
of this Union. If this bill shall become a law, 
any Stat¢ that desires these corporations.to exist 
within its limits will no doubt give its consent by 
legislative enactment. I teel very confident the 
people of Kentucky do not want your banke that 
will be organized under this ball. We havea bank- 
ing system there with which our people are famil- 
iar, in Which they have the utmost confidence, and 
which has subserved our wants for many years. 
Our people are satisfied with our banking instita- 
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tions. We have confidence in them. They have || vent it; and they will require of them to redeem in 


subserved all the purposes of banks in that State 
to our entire satisfaction, and consequently we do 


riot wish that system driven out by any action of 


this Government; and I dare say that is the case 
in many of the States of the Union. Butif this 
bill should pass, and the people of Kentucky, the 
j eople of Vermont, the pr ople of New York, or 
Line people of Massachusetts, or any other State, 
desire these corporations to be formed within their 
States, you should give them atleast the privilege 
of consenting to it before you force it upon them. 
Ji is a grand scheme of consolidation; one that, 
in my judgment, will become dangerous to the 
public liberties, and I believe that it should not 
be foreed upon the people of the States, particu- 
larly when it is forced there to destroy their bank- 
lug Institutions. I therefore hope that the amend- 
ment will be adopted. 
The amendment was rejected. 


Mr. HARRIS. I 
added at the end of the bill: 


And be it further enacted, That any bank or banking as- 
rociation authorized by any State law to engage in the busi 
ness of banking, and duly organized under such State law, 
und whieh shail be the holder and owner of United States 
bonds to the asweount of filly per cent. of its capital stock, 
may transfer and deliver to the Treasurer of the United 
States such bonds, or any part thereot, in the manner pro- 
vided by this act, and upon making such transfer and de 
livery such bank or banking association shall be entitled to 
reeeive from the Comptroiter of the Currency circulating 
notes as herein provided, equal inamountto eighty per cent. 
of the amount of ihe bonds so transterred and delivered. 

“ind he it further enacted That upou the failure ofany such 
State bank or banking association to redeem any of its cir 
culating votes issued under the provisions of the preceding 
section, the Compiroller of the Currency shall, when satis 
fled that such default has been made, and withia thirty days 
after notice of such deiault, proceed to declare the bonds 
transferred and delivered to the Treasurer, forfeited to the 
United States, and the same shall thereupon be forteited 
accordingly, and thereupon the circalating notes which 
ave been issued by such bank or banking association shall 
be redeemed and paid at the Treasury of the United States 
in the same manner as other circulating notes issued under 
the provisions of this act are redeemed and paid. 

sAnd be it further enacted, Thai the bouds turivited as pro 
vided in the last preceding section may be canceled to an 
amount equal to the circulating notes redeemed and paid; 
or such bonds way be sold under the direction of the Sec- 
retary of the 
ceeds a sum suflicient to pay the whole amount ot circu 
lating notes for the recemption of whieh such bonds are 
held, the surplus, ifany remains, shall be paid to the bank 
or banking association tor which such bonds were received. 


The amendment was agreed to. 


Mr. HENDERSON. I desire to move an 
amendment on page 5, section six, line ten, to 
strike out the word * fifty’’ and insert the words 
**three hundred;’’ so that the clause will read: 

The amount of its capital stock and the number of shares 
into which the eame shall be divided; which capital stock 
shall not be Jess than $300,000. 

Mr. SHERMAN. I hope that amendment will 
not be agreed to. ‘There are many of the State 
banks, I am told, that have a capital of $10,000 
and $25,000; and $50,000, in small communities, 
was thought to be the minimum. In large cities 
the bill provides that it shall not be less than 
$100,000. I hope it will not be changed. Many 
communities with small capital, especially in the 
new States, will want to avail themselves of a 
bank of this sort. An application was made to 
the Committee on Finance to reduce it to $25,000, 
to enable small, poorer communities to have the 
benefit of local banks. Fifty thousand dollars was 
put as the minimum; and | hope it will be left 
so. Inthe larger communities the minimum is 
$100,000. Three hundred thousand dollars would 
be entirely too large a sum for a sparse community. 

Mr. HENDERSON. [am not very particular 
about the amendment, butit struck me that some- 
thing of this sort ought to be adopted. I do not 
believe that all the advantages expected by the 


‘Treasury, and atter retaining out of the pro- | 


Senator from Ohio will be derived from the pas- | 
sage of this bill. Our experience in the West of | 


banking upon public stocks is a very sad one in- 


decd. I suppose that at some period of time this | 


war will be over, and that an effort will be made 











coin, and they will redeem in coin, and of course 
a circulating medium of that kind would be prefer- 


i able. 


Now, my objection to the clause under consid- 
eration is simply this: every man who can get 
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,, circulation than they now have under all th, State 


into bis hands $50,000 of the bonds of the United ' 


States, or every five men who can get into their 


| hands that amount of paper, can go and establish 


offer three sections to be || 


a bank, and make its issues redeemable at the most 


obscure possible points throughout the country; | 


and that, as | understand, would be an incorpo- 


rated company, to last for the next twenty years. || 


Am 1 mistaken ? 

Mr. SHERMAN. You are right. 

Mr. HENDERSON. Can we, during that 
time, change the locality of this bank? 
not. 

Mr. SHERMAN. The lawful money of the 
United States is fixed by Congress; and Con- 
gress may at any time change what is now law- 
ful money, and make gold and silver the lawful 
money. 

Mr. HENDERSON. 
locality of the bank. 

Mr. SHERMAN. 
question. ‘The lawful money can be fixed by Con- 
As to the locality of the bank, the very 


I am speaking of the 


gress 
b ° 


banks, a circulation of $300,000,000, it scems to 
me we ought to look a little to those grea: Prinej- 
ples that govern financial operations, and which 


ought to govern them in all time to come. My 
object is to avoid the establishment of banks ity 


those inaccessible places. It will be better for the 
people in the end. I hope, therefore, the amend. 
ment will be adopted. 

Mr. POMEROY. I hope the Senate wil! yo, 
adopt the amendment suggested by the Senator 
from Missouri. If there isa reason why we should 
have these banks, as | think there is, we ough, 


| not to block the way, or throw so many obstacles 


Surely | 


I was answering the other | 


moment the bank fails to pay its notes the Gov- | 


ernment sells its securities; the seeurities are in 


in the way that it will be impossible to establish 
them. If these banks are desirable, [ think they 
are particularly desirable in the West in the new 


| States, where we have always suffered from a de- 


preciated currency, where the best currency we 
can getis the currency of some local bank in New 


| England or New York. We have had no currency 


of our own; and when we came to pay our debis 
in New York or Philadelphia we have suffered q 
depreciation, and have paid two per cent., three 


| per cent., and five per cent. sometimes in ex- 


the bonds of the Government; and it may seize || 


all the assets of the bank. 


for the redemption of this paper; and it strikes me 
that if banking is permitted upon $50,000 worth 


Mr. LIENDERSON. That is in reality one of | 
the difficulties under which I labor in regard to | 
this bill. [do not want inaccessible points selected | 


of this paper you will have banks at every con- | 


ceivable point throughout the United States. 


Mr. SHERMAN. They will have to buy our | 


bonds in order to make the banks, and that will 
furnish us wrth just what we want. 


{ should have no objection to the adoption of the 


system alluded to by the gentleman so very elo- | 


quently this morning, the establishment of a Bank 


of the United States, under such restrictions as 
| might be adopted; and I believe now it would be |) 
| infinitely better than the adoption of this measure. 


At the same time, | have not made up my mind 
to vote against the measure at all; bat when [am 


legislating for the present, and the effect of that |! 


| legislation is to pass through all future time, as 


it were, I desire to limit it as far as possible and 
invoke as much good as and avoid all the evils 
that [ can. 

Now, sir, it is certainly better that we have as 
few of these yanks as possible. [I see no neces- 
sity of establishing banks all over the country. 


| One of the difficulties alluded to by the Senator 


from Michigan is certainly very apparent to every 
one, and it is the difficulty now existing, the dif- 
ficulty urged against the State banks. Wedo not 
know the character of their charter; we do not 


| know where they are located; we do not know all 


| the facts connected with them. 


Of course, many 
of those difficuluies will be removedsunder the 
present system; but if this paper can be made re- 


| deemable at every inaccessible point throughout 


to have these banks redeem their circulation in |! 


coin. fam very well satisfied that when peace 


does return, none of these banks can keep any cir- | 


culation out amongst the people without a thor- 
ough redemption in coin, It is unnecessary for 
us to attempt to enforce upon the people a cirea- 
lating mediam which, in ime of pease, is not re- 
deemable in coin. 


It must be apparent to every | 


gentleman that the States themselves will have any | 


number of banics incorporated, and We cannot pre- 


the West, throughout the East, throughout the 
North, and thronghout the South, it seems to me 
thousands of difficulties will be presented. In my 
judgment, it would be infinitely better to compel 
them to have alarger capital and to have fewer of 
them. In reality, these banks ought not to be 
established except in great commercial centers. 
If the States had adopted a plan of that charac- 
ter in the organization of their State banks, many 
of the difficulties experienced by the oe of 
the different States would never have been suf- 
fered at all. 


What is the difficulty in the Sute banking sys- | 
It is that, although the parent banks | 
are established at commercial centers, the circu- | 
Intion of the banks is generally the circulation | 


tem now? 


of branch banks located at inaccessible points 
within those States. In fact, the parent banks 


are generally without mach circulation, for the |) 


change. One of the chief reasons why I shal! vote 
for this bill—if I vote for itatall,as I think Ishali— 
is because I think it will give us, especially in the 
West, more uniformity and a better currency than 
we can have under any systenPas it now exists, 

Mr. DOOLITTLE. If my friend will allow 
me, on that point | desire to ask him a question, 
Under the operation of this bill, if they are re- 
deemable at different places, will the bills which 
are issued by these associations be at par all over 
the country? 

Mr. POMEROY. I think they will be meas- 
urably at par. They will always be at ao little 
depreciation, perhaps half of one per cent. Our 
exchange may be « half or three fourths of one 
percent. If they are receivable for taxes and pub- 


| lie dues, with the exception of eustom-house du- 
Mr. HENDERSON. I should have no objec- |! 


tion tothe establishmentof one bank and branches. |} 


ties, they will be at par or nearly so; so that the 
great depreciation from which we have heretofore 
suffered will not exist under this system. Butif 
thisamendment prevails, and if we cannotorganize 


| banks with a less capital than $300,000, we shall 


not be able to organize any in the new States. 
Capital does not exist there in that amount. The 


| reason why lt think they can be organized under 
| this bill is, that with a capital of $50,000 they are 
| within the reach of very many men in the new set- 


very reason that money flows to these commer- | 

cial centers. Will not that difficulty be presented || Then, in sixty days after that, they are to pay 

under this system? Most anquestionably it will. | 

If we are going to @nter a system which | 
is 


will give to the people oft 


tlements; but a capital of $300,000 is entirely out 
of theirreach. The bill is so carefully drawn, so 
carefully guarded, and there are so many obsta- 
cles thrown in the way, that my fear is that very 
many banks will not be organized as the bill now 
stands. In New England and New York, where 
their State bonds are at par and above par, and 
where they are allowed to do banking on State 
bonds, I can see a great many reasons why they 


_ might prefer that system and’ make more money 


out of it than to go intoa system of banking on the 


| bonds of the United States. To increase the diffi- 


country @ larger | be paid jn jittle over six months, 


culties in the way of organizing these banks wi! 
be to stop the sale of United States bonds and the 
relief we expect from the bill. That relief is to 
open a market for our bonds. | think this amend- 
ment, if it should be insisted upon, will nearly 
defeat the object we have in view. 

Mr. HENDERSON. 1 may be mistaken in 
the wording of this bill; but | think I am not. If 
I understand it, the capital stock of the bank is 
not to be less than $50,000. Aia IT mistaken—if 
so the Senator from Ohio will correct me—in the 
idea that on the payment of thirty per cent. of 
that amount, the bank may commence business; 
that is, upon filing $15,000 worth of bonds with 
the Treasurer, they may receive these notes and 
commence banking business? 

Mr. SHERMAN. They mast pay in thirty 
per cent. at the commencement, and ten per cent. 
every sixty days after that. . 

Mr. HENDERSON. Am I not correct in sup- 
posing that any little shaving shop may, on filing 
fifteen per cent. of this amount, commence issuing 
these notes, redeemable at the most inaccessible 
points in the country? 

Mr. SHERMAN. They must pay in at least 
thirty per cent. before commencing business. 


another ten per cent., and sixty days after that 
another ten percent., and so on; and it is all to 
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Mr. HENDERSON. I do not desire the Sen- 
ator to think me hostile to this bill; but, sir, if 
banks are to be located all through my State, all 
through the State of Kansas, all through the State 
of Illinois at the most inaccessible points, and 
their notes are to be redeemable at such points, as 
the notes were made redeemable in Illinoisa short 
time agg under their stock banking system, I can- 
not vote for it. Let me tell the Senator from Kan- 
eas he would find it infinitely better for all the com- 
mercial interests of Kansas to have one bank in 
his own town of Atchison, or one in the town of 
Leavenworth, than to have six or eigiit little banks 
throughout the State. 

Why, sir, the very value of bank paper con- 
sists in its redeemability. The value consists in 








not bank except upon coin—but we undertook to 
require the banks to purchase a certain number 
of bonds and keep them on hand in order to give 
character and credit to our bonds: vet I can state 
to the Senator that it did not elevate them in the 
market. They continued to depreciate; and not- 
withstanding the demand that was made by the 
provision of the law in the charter of our banks, 
they continued to depreciate. Hence I say that I 
have not as much confidence as some Senators 
have that the passage of this measure 


Mr. POMEROY. Your bonds depreciated on 





| account of the rebellion. 


Mr. HENDERSON. 


We continued that sys- 


| tem until the rebellion broke out, and they con- 


the fact that it is convertible into coin; and it is || 


utterly impossible for us to undertake to pasch 
up any system of banking in this country that is 
not conyertible. It must be convertible. I know 
there are difficulties now in the country, and I do 
not desire to insist upon any system that would 
be convertible during the existence of war. I 
confess I have not examined this bill with that 
care that I should have done; I have not had the 
time to do it; but I put this question to the Sen- 
ator: shall we, after these ces have commenced 
business, be permitted within the next twenty 
years, and perhaps eighteen or nineteen years of 
that time duringa period of profound peace, to 


amend the charters of the banks so as to take || 


Ido i| 


away any. of the privileges we now confer? 
not think so. 

Mr. SHERMAN. 
answer? 

Mr. HENDERSON. I should like to hear the 
opinion of the Senator on that point. He has 
given more attention to this subject than I have. 


Does the Senator want an 


Mr. SHERMAN. [fn regard to the first objec- | 


tion, that a bank might be started on thirty per 


: ; can: } 
cent, of the capital, the Senator will find that that 


is provided for in the seventh section. The in- 
stallments of ten per cent. are to be paid in every 


sixty days, so that the whole stock will be paid | 


in In a year. 
In regard to the other objection, Congress fixes 


whatis lawful money. Congress may at any time | 


change the law, and change the standard, and 
make it gold and silver. I have not the slightest 
doubt the very moment our bonds are worth par 


in gold, that moment specie payments will be re- | 


sumed under the operations of this bill. Thatis the 


practical working of it, and it cannot be avoided. | 


[he very moment our six per cent. bonds are 
worth par in gold and silver, that moment the 
United States currency, as it is called, will be con- 
verted into bonds as a matter of course; the Uni- 
ted States notes will be retired; and then these 
banks will make specie payments. As long as the 
war continues, experience has shown that no 
bank, no nation, can make specie payments. 

Mr. HENDERSON. Iam notinsisting on that 
during the war. 


tinued to depreciate notwithstanding the demand 
we made by causing the banking capital of the 
State to be invested partially in the bonds of the 
State. 

But, Mr. President, I do seriously object tothe 
establishment of a number of small banks all over 


| the country; and I think this amendment will pre- 


vent itin a very large degree, If there be $600,000 
of banking capital in the State of Kansas willing 
to invest in the bonds of the United States, instead 
of erecting a bank under this law in the city of 


| Leavenworth, or in Atchison city, the town of 
| my friend from Kansas, who has just spoken, he 


will find that they will divide the bonds and es- 
tablish several different banks throughout the State 
of Kansas at most 


people will be the sufferers in the end. I know 


| that it will be beneficial, perhaps, to the few stock- 
| holders who may establish the bank, who may 
put their money into it; but it will be largely det- 
| rimental to the best interests of the people during 


| made. 





Mr. SHERMAN. The very moment peace is || 
restored, and the bonds are at par, at thatmoment || 


specie payments will be resumed. 
wishes to hasten the time, it may change the law 
in regard to what is lawful money; it may declare 
gold and silver the lawful money; and then, by 
the provisions of this bill, these notes must be 
redeemed in gold and silver, 
about that. 

Mr. POMEROY. I think the men who will 
organize a bank under this bill will be tolerably 
shrewd. At least it may be presumed that they 
will go into it as a business operation in a busi- 
ness way. If they purchase only thirty per cent. 
of these bo 


bonds must constantly rise in the market and ap- 
proach nearer gold all the time. There will be 
no motive to buy these bonds after they advance 


in value, after they become higher in price; and | 
therefore the whole motive of the men organizing | 


these banks will be to buy the bonds at once, and 
not wait until they apeeene? gold. 
Mr. HENDERSON. 


rience on the subject now under consideration. 


My own Suate issued a lurge quantity of indebted- | 
ness of this character a few years ago for the | 


purpose of building railroads. In 1856 our bonds 
were depreciating in value, and we undertook by 
a law somewhat similar to this, though not ex- 
actly sv, because under our Constitution we can- 


nds and commence banking upon them, | 
and others do likewise, every man will see the | 


I have had some expe- | 


There is no doubt | 


If Congress || 


the next twenty years to come. 

What has been our experience in the State of 
Illinois? It was supposed under the banking sys- 
tem of [Illinois upon stocks that the circulation of 
the banks was as good as it could possibly be 
I believe they attempted to secure it in 
every possible way, perhaps as well if not better 
than this bill proposes to do. I know it was the 
case, because they required that the circulating 
notes should beredeemable incoin. But,sir, what 
was the result? We suffered in the State of Mis- 
souri loss to the amount of many millions of dol- 


| lars on account of the depreciation of that paper. 


When our merchants at St. Louis got large quan- 
tities of it on hand they found it almost impossi- 
ble to find the location of the banks. You will 
find the very same difficulty to exist in this case. 
Now, if you require a large amount of capital to 
be congregated together in order to secure the es- 


| tablishment of one of these banks, it will be estab- 
| lished at some commercial center, and it will not be 


placed at an inconsiderable town that nobody can 
find, at some cross-roads, at some point that no- 
body perhaps within half a mile df the place can 
ascertain where itis, Thatis my objection to it. 
We in the West know very well what has been the 
history of the last six, eight, or ten years there 
on this subject. 

I know it isargued that United States securi- 
ties cannot depreciate like State securities. 
know to the contrary. We know thatthey have 
depreciated, and we know that they may depre- 


ciate again; and when we are preparing a great | 


system upon which is to be founded a circulating 
medium of $300,000,000, it seems to me we ought 
to guard it with a great deal of care. 
extent these bonds may be purchased, in order to 
found this circulating medium upon, |! cannot tell. 
I have not near the confidence in the bill that others 
here seem to have. My impression is that if our 
bonds were thrown upon the market and the capi- 
talists of the country appealed to, much of the 
money necessary to carry on this war could be ob- 
tained. If this system be adopted I should like 
to have it so arranged that we can either modify 
or repeal this law at any time we may see fit. | 
do not desire to fasten such a system for all time to 
come on the country. 

Mr. POWELL. If the Senator will allow me, 
1 now have an amendment drawn up which I shall 
offer, reserving the right to Congress to alter, 
amend, or repeal this law at pleasure. 

Mr. HENDERSON. There isan amendment 
now pending. 

Mr. POWELL. Por that purpose? 

-Mr. HENDERSON. No, sir. 

Mr. POWELL. | do not offer it now; I merely 
suggest it to the Senator. ~ 
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Mr. HENTERSON. If my amendment be not 


adopted the future will disclose the necessity of 
its adoption; in other words, it will disclose the 


error of its rejection. 


Lam disposed to give the 


Government every facility to carry on this war, 
and | will vote for measures even of doubtful con- 


suitutionality in my mind in order to uphold the 
country in this its hour of need and trial. But, siv, 
after the long experience we have had upon the 
subject of banks in this country, | always hesi- 
tate, and hesitate long, before 1 adopt a system 
almost irrevocable in its character, for furnishing 
a circulating medium to the people. 
much of its evils; and, in fact, to-day, if | had it 


| have seen 


| in my power, I would blot out of existence every 


bank in this country. If we could possibly get 
along without them at the present time, | would 
not dream of inaugurating a system of this char- 
acter; but itis thought by the Secretary of the 
Treasury;it is thought, lam told, by all the mem- 


|| bers ofthe Cabinet, by the Presidentand by the De- 


naccessible points, and his | 


We! 


| an enemy of the bill. 


| will do us no good. 


partments, that this bill is essential to give char- 
acter and standing to the bonds of the United 
States. I doubt whether it will give any at all, 
I do not know but that the very best system to- 
day would be to put our bonds in the market and 
sell them for whatthey are worth, and levy a suffi- 
cient tax upon the people to give means to carry 
on this war. | believe they will stand it. 1 feel 
confident that they will; that if it be said to the 
people itis necessary in order to preserve the Con- 
stitution of the country, inorder to bind together 
againthe Union, they will bear this heavy burden. 
I think it would be infinitely better to do that, 
Why, sir, what are all these things but forced 
loans in theend? If we issue Treasury notes and 
say they are a legal tender, what is the result? 
It is a mere forced loan upon the people; and it 
is the same in the end, and, in fact, worse than if 
you were to put your bonds on the market and 
stand the shave. The result is, that you have in- 
flated the circulation; prices are higher; that ne- 


| cessarily comes from an inflaced circulation; and 


the Government has to pay more for everything 
it gets in the market. 

{ do not propose to take up the time of the Sen - 
ate in discussing this measure, as | suppose it 18 
desired by the Senator from Ohio and others that 
it be acted on; and,in fact, there is but little time 
to act upon it; but it seems to me, the peculiar 
friends of this measure ought to agree to some of 
the amendments that may be proposed. Lam not 
I think I shall support ut, 
because it seems to be the very best measure that 
can be adopted under the circumstances; but t 
think you will fiud in the future that the measure 
1 do not know what better 
to suggest; and I feel very forcibly the idea urged 
upon us by the Senator from Ohio, that those who 


| oppose it ought to present something better. Ido 
| not know what better to propose, unless it is to 


To what || 


| 


increase the tax under our internal revenue sys- 
tem, and call on the people to come up with their 
means to the support of the Government under 
the circumstances. This is a Government of the 
people; and if the people of this country are de- 
termined to abandon the Government and let it 
go, all I can say is, they will only demonstrate 
their unworthiness to be the recipients ofthe bless- 
ings of a Government such as we have. Sir, in 
my view, when the facts are properly presented 
before the people, there are no burdens they would 
not be willing to incur in order to sustain and 


| uphold their own Government. 


| and such towns as those. 


Rut, sir, | am drifting away from the question 
under consideration. | sincerely hope that we 
shall adopt this amendment. If lt could do it, I 
think it would be infinitely better thatallthe banks 
under this system should be established in New 
York, Philadelphia, Boston, Cincinnati, St. Louis, 
it would give greater 
character to the paper. It woald then be convert- 
ible at the great money centers; and itis infinitely 
better that it should be convertible at the great 
commercial centers than at some inaccessible point 
in the country, where, during the winter, per- 
haps, you would have to travel some two or three 
hundred miles in order to get the paper converted. 
Such a circulating medium would damn the coun- 
try in the future. We have had a long experi- 
ence on this subject, and such an experience as 
makes me almost dread the system we ure inau- 
gurating. I submit the amendment to the Senate, 
and ask fur the yeas and nays Upon it. 
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The yeas and nays were ordered. 

Mr. CARLILE, As the yeas and nays have 
been called, | will state that if | intended to vote 
for this bill or favor this project in any shape or 
form I should vote for the Senator’s amendment; 
but as 1tia I shall vote against it, believing. that it 
will kill itself If this bill passes in its present 
shape it requires but $6,000 in money to go to 
banking. The result will be that every man who 
is not in the service of the Governme nt, or a pro- 
vost marshal, or something of that sort in the 
country, will havealittle bank atevery cross-roads 
throwing out upon the country $15,000 of paper, 
based upon an actual outlay of his own of $6,000. 
If he has any means to live, looking forward toa 
time in the future, he can take advantage of the 
necessities of the people and secure by mortgages 
upon estates $15,000, with an expenditure and 
outiny of $6,000. That is this bill. It does more 
than this. We know that a large portion of the 
stock of the State banks is owned by widows and 
orphans, and you strike the most deadly blow at 
the stockholders of these State institutions that 
you could do by the passage of this bill. 

The question being taken by yeas and nays, 
resulted—yeas 6, nays 31; as follows: 

YEAS—Mesers. Davis, Foot, Henderson, Howard, Ken 
needy, and Wilson of Missouri 

NAYS—Mesers. Anthony, Arnold, Carlile, Chandler, 
Clark, Doolittle, Fessenden, Poster, Grimes, Harding, Har 
jan, Uarris, Vicks, lowe, King, Lane of Judiana, Lane 
ot Kansas, Morrill, Pomeroy, Powell, Rice, Richardson, 
Sherman, Sumner, Ten Eyck, Trumbull, Turpie, Wade, 
Wall, Wiikinson, and Wilson of Massaclhusetis—31. 

So the amendment was rejected. 

Mr. POWELL 
meni: 

“ind be it further enacted, That twelve months after the 
present war shall cease, each and every banking associa 
tien organized under this act shall redeem the notes which 


it may issue, Upon presentation in regular banking hours, | 
in gold and silver coin. 


I offer the following amend- 


Mr. President, it has been asserted by theSen- 
ator from Ohio and others who advocate this bill, 
that after the war these banks will redeem in coin. 

-There is no provision in the bill which requires 
any redemption in coin, Senators say that dur- 
ing the existence of war they cannot be expected 
to pay incoin. I have drawn the amendment so 
as to provide that twelve months after the war 
shall cease it shal! be their duty to redeem their 
issues in gold and silver coin. I think it is very 
important for the success of this measure that this 
amendment shall be adopted. The very fact that 
the people will know that twelve months after our 

“difficulties are over this paper money will be con- 
verted into coin, will give it agreat deal of credit, 
in my opinion. IL hope the amendment may be | 
adopted. 

Mr. SHERMAN. I have no doubt that within | 


' 


a year afier the close of the war these notes will | 


be paid in coin; but we have one historical illus- | 
tration-on this subject, which | think should be | 
remembered by us. The Bank of England sus- | 
pended specie payments in 1797, and the war 
closed in 1815. By the terms of the act which 


authorized the suspension, at the close of the war || 
they were bound to redeem their notes in gold and | 


| 
| 
| 


‘ 


silver. Parliament intervened and prevented it, 
in order to prevent a sudden contraction of the 
currency, and compelled the suspension of the 
bank until some four or five years afterwards, 
when payments were resumed. ¢ 

If this amendment is not adopted, as I have | 
said, the moment the United States lawful money |! 
is equal to gold and silver, these banks will pay || 
gold and silver. I do not think, therefore, we | 
ought to fix an arbitrary time, It would be in- | 
panes and unjust. We ought not to expect this 
yank paper to be any better than United States 
Government notes; and it is not very reasonable 
to require them to be paid in any bettercurrency || 
than the United States Government notes, which 
have been declared to be lawful money. Aslong | 
aa they are lawful money of the United States, 
and the banks are bound to receive them in pay- | 
ment, 2f debis, just so long they ought to have 
the right to pay them out. Under the operations 
of this Jaw, if at the end of the war these green- |! 
backs or lawful money are not equivalent to par 
in gold, the bank will be compelled to take them 
under the legal tender clause in payment of all || 
debis; and yet, by this amendment, they would || 
be required to pay gold and silver coin. That 
would be unjust. f think it is better to leave 
these matiers (o regulate themselves. 


| 
| 
i} 
i 
j 


|| whether it is on the record or not. 
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not be able to conclude this bill to-night, and we 


have arrived at an hour when I think we might 
as well adjourn. 


Mr. FESSENDEN. Before thatis done, I wish 
to say a single word on the subject. I do not 
oppose the motion to adjourn at present, as that 
seems to be the general understanding and desire, 


but | hope Senators will consider that we are get- | 


ting very near the end of the session, and we have 
a vast deal of business to do, and that they will 


be willing to finish this bill one way or the other | 


to-morrow. I think we ought to do it, in order 
to get along with other necessary public business, 
I think we can, by sitting a little later than usual, 


close this matter to-morrow; and I consider it ab- | 


solutely necessary that we should do so, and that 
that should be the understanding. 


Mr. SHERMAN. Before the question is taken | 
on the adjournment, I will ask if this bill comes | 


up as the unfinished business to-morrow at one 
o’clock? 

The VICE PRESIDENT. 
now adjourns. 

Mr. HENDERSON. I will remind the Sen- 
ator from Ohio that the Missouri bill was set for 
to-morrow. 

Mr. SHERMAN. I know it was; but it was 
not made a special order. 

Mr. HENDERSON. Yes, sir; it was made a 
special order for to-morrow, at one o’clock. 

The VICE PRESIDENT. 
business will supersede the special order by the 
rules of the Senate. 


Mr. TRUMBULL. 


It will, if the body 


I hope we shall be per- 


| mitted to take a vote on the Missouri bill to-mor- 


row. 
objection to that. It was understood that at one 
o’clock there was to be a vote taken. 

Mr. SUMNER. 
standing. I must say that. 


Mr. TRUMBULL. I understood that to be 


the understanding. 
Mr. SHERMAN. Iso understood it. 
Mr. WILSON, of Massachusetts. I want to 


say it was a clear, distinct, and public under- 
standing. 

Mr. SUMNER. I made an objection to it, and 
so did the Senator from New Hampshire, [Mr. 
Crark.] We said we were not parties to it atall. 

Mr. WILSON, of Massachusetts. I want to 
ask my colleague if he made a public objection ? 
Did it go upon the records here? 

Mr. SUMNER. Certainly. I do not know 
that I made it. 

Mr. TRUMBULL. 
adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


I move that the Senate 


HOUSE OF REPRESENTATIVES. 
Tuespar, February 10, 1863. 


The House met at twelve o’clock, m. Prayer 
7 bee Chaplain, Rey, Tuomas H. Srockron. 
he Journal of yesterday was read and approved. 


COLLECTOR, ETC., AT NEW YORK. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the Sec- 
retary of the Treasury, in answer to a resolution’ 
of the House of January 29, as to the amount of 
money received by the collector, surveyor, and 
naval officer at New York, under the fifth section 
of the act of May, 1862; which was laid on the ta- 


| ble, and ordered to be printed. 


STOCKBRIDGE, ETC., INDIANS. 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from the 
Secretary of the Interior, in answer to a resolu- 
tion of the House of the 12th ultimo, calling for 
information as to the present situation of the 
Stockbridge and Mansee Indians in Wisconsin; 


_which was referred to the Committee on Indian 
| Affairs, and ordered to be printed. 


A. Il. JONES, ET AL. 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from the 
Secretary of the Interior recommending an appro- 

riation to pay the balance due A. H. Jones and 

.M.C. Brown for russicg and marking bound- 
ary lines between certain Indian tribes; which was 


Mr. TRUMBULL. Itis manifest that we shall | 


The unfinished | 


I trust the Senator from Ohio will make no | 


There was no such under- || 


[ only know | 












February 10, 


| referred to the Committee of Ways and Means 
and ordered to be printed. a 
The SPEAKER. The regular order of busi. 
ness is the consideration of the report of the Com. 
mittee of Elections, which was under considera. 
tion when the House adjourned yesterday, upon 
which the gentleman from Tennessee [Mr. May. 
| NARD] has the floor. 


TILE EXCISE LAW. 
Mr. ARNOLD. ILask the gentleman from Ten. 


nessee to allow me to introduce a resolution. 

Mr. MAYNARD. I will yield for that pur- 
nose, 

Mr. ARNOLD, by unanimous consent, intro- 
duced the following resolution; which was read 
considered, and agreed to: r 

Resolved, That the Committee on Manufactures be, and 
they hereby are, instructed to examine and report to this 
House the practical operation of the present excise law, as 


it may bear on the interests of manufacturers and niv chanics 
| of limited means. 


Mr. LOVEJOY. I ask the gentleman from 
Tennessee to allow me to introduce a bill, that it 
may be printed. 

Mr. MAYNARD. I amaware of the import- 
ance, at this time of the session, of introducing 
these various measures, and I interpose no cap: 
tious objection. 


DEPARTMENT OF AGRICULTURE. 


Mr. LOVEJOY, by unanimous consent, re- 
ported from the Committee on Agriculture a bil! 
to amend the act entitled ** An act to establish a 
'| Department of Agriculture;’? which was read a 
| first and second time, recommitted to the Com- 
|| mittee on Agriculture, and ordered to be printed. 


} MESSAGE FROM THE PRESIDENT. 


A message from the President of the United 
States was received by Mr. Nicoxay, his Private 
Secretary, informing the House that he had ap- 
proved and signed bills originating in the House 
of Representatives, of the following titles: 

An act (No. 265) to authorize the Court of 
Claims of the United States to hear and determine 
the claim of the heirs of Stephen Johnston, de- 
ceased; 

An act (No 610) making appropriations for 
the support of the Army for the year ending the 
30th of June, 1864, and for a deficiency for the 
signal service for the year ending June 30, 1863; 

An act (No. 636) concerning the district courts 
of the Territory of Washington; 

An act (No. 665) making appropriations for 
|| the service of the Post Office Department for the 
fiscal year ending the 30th of June, 1864; 

An act (No. 658) to promote the efficiency of 
the commissary department; and 

An act (No. 720) to make the State of Wis- 
consin a part of the ninth judicial circuit. 


AGENT FOR THE OTTAWAS, ETC. 


Mr. CONWAY, by unanimous consent, intro- 
duced a bill to provide for the appointment of an 
agent for the Oitawas, the Chippewas of Swan 
creek and Black river, and the Christian Indians 
in Kansas; which was read a first and second time, 
and referred to the Committee on Indian Affairs. 

Mr. DAWES. Has the morning hour com- 

menced ? 
|| The SPEAKER. It has not. 
|| Mr. DAWES. If it is the desire of the House 

to have a morning hour, I move to postpone the 
'| regular order of business for one hour. 
|| Mr.MAYNARD. I hope that will not post- 
pone me off the floor. 
The SPEAKER. The gentleman will be enti- 
tled to the floor when the election case comes up. 
The motion was agreed to. 
|| Mr. DAWES. Now I call forthe regular order 
| of business. 


CONTRACTORS FOR NAVAL SUPPLIES. 


|| The SPEAKER. The regular order of busi- 
ness is the call of committees for reports. The 
pending business is the consideration of an unfin- 
ished report from the Committee on Naval Af- 
fairs, made by the gentleman from New York, 
{Mr. Sepewsck,} being a bill (H.R. No. 141) 
authorizing the Secretary of the Navy to adjust 
the equitable claims of contractors for naval sup- 
plies, and regulating contracts with the Navy De- 


Mr. ROSCOE KLING. ‘I think it due to 
my colleague 1 cg ser te who reported this 
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niil, to say that he is detained from the House for 
: moment by business in the Supreme Court. 
"Mr. WICKLIFFE. I have examined this bill | 
and am perfectly satisfied that it ought not to pass || 
pow or at any other time. It is an attempt to 
create amode and manner of settling the accounts 
of Navy contractors according to the discretion 
of commissioners provided for in the bill; which 
discretion is not to be revised or examined by this 
House. The commissioners ate to ascertain how 
much the contractors have supplied to the Navy | 
under a written contract, over and above the 
amount which the contract called for; and when 
the prices of the articles have increased, the com- 
missioners are to settle and adjust what the mar- 
ket price is, and that price isto be paid them. No 
other set of men have been thus favored by this 
or any other Congress. 

it seems that some of these contractors, whose 
contracts were in existence when the present dif- 
ficulties of the country commenced, and some 
whose contracts have been made since, owing to 
the depreciation of the currency of the country, of 
the scarcity and rise in products, and the taxes 
imposed by Congress on importations, have been | 
subjected to a large increase in the price of the ar- 
ticles they contracted to furnish. Thatisacontin- 
gency which attends every business. If the price 
of the articles had fallen they would have re- 
ceived the same price from the Government that 
they had agreed to receive at the time their con- 
tracts were made, 

Mr. F. A. CONKLING. I would say, with 
the permission of the gentleman from Kentucky, | 
that L think he has misapprehended the purpose 
of the joint resolution now before the House. 
The object of the resolution is to make what, in 
the opinion of the Committee on Naval Affairs, is 
an equitable compensation to contractors with cer- | 
iain bureaus of the Navy Department during the 
last fiscal year. Among the number was the firm 
of William Brand & Co., of Glasgow, in Scot- 
land, and also of New York. They contracted 
with the Department to furnish flax canvas for the 
use of the Navy to the amount of about twenty- 
nine thousand dollars. The contract contains a | 
stipulation that in case the Government shall need 
an additional quantity of the article it shall be 
furnished at the same price. By virtue of that 
stipulation this firm was required to furnish, in 
place of $28,000 worth of ganvas,a quantity which 
reached $183,362 03; or,in other words, more than 
six times the amount specified on the face of the 
contract. Essentially the same thing oceurred in 
reference to a contract for cotton canvas, made 
with the firm of Fox & Polhemus, of New York. 

Now, in the opinion of the committee, the fair 
interpretation of the contract is that an amount a 
little in excess of the contract, say twenty-five or | 
fifty per cent., might justly and properly be re- 
quired of the contractors; but when the quantity 
came, from the peculiar condition of the country, 
to be increased sixfold, and when the goods have 
been furnished under circumstances perfectly ruin- 
ous to them, the committee think they ought to 
have some compensation, The firm of William 
Brand & Co. furnished an article of a peculiar 
character, and one required for our Navy alone. 
In the navies of Europe, canvas of the width of 
twenty-four inches is used universally, while in 
our Navy an article twenty-eight inches in width 
is called for. No other firm in the world had the 
facilities for furnishing the article; and if they had | 
seen fit to throw up their contract, or had failed 
to fulfill it, very serious inconvenience to our ser- 
vice would have been the result. But they went 
on in good faith and furnished the goods atan im- | 
mense loss, and in the opinion of the committee 
they are entitled to an equitable compensation for 
doing so, This joint resolution provides that com- || 
pensation may be made to them as to other con- || 
tractorssimilarly situated, provided they have fur- | 
nished goods over and above an excess of fifty per 

| 

















cent. upon the quantity specified in the contract, 
which in the opinion of the committee is all that 
the contract, fairly construed, requires. 

it may not be amiss to add, the firm of Fox & 
Polhemus have manufactured a large part of the | 
canvas furnished by them from cotton which cost | 
them forty-five cents per pound; while, at the time | 
the contract was entered into, they were buying | 
it at the rate of ten cents or less per pound. Yet | 
they went on and faithfully furnished all that was | 
required of them by the Department. Within the 








| last few days the naval storekeeper at Brooklyn | 


mentioned to me incidentally that the last canvas 
furnished by that firm was manufactured from 
cotton which cost more than five times the value 
of the article at the time the contract was made, 
and it not only came up, in all respects, to the 
sample, but exceeded it in weight. After mature 
deliberation, the committee have come to the con- 


clusion that some compensation should be made | 


to contractors like these for what they have fur- 
nished during the last fiscal year. 

It is not proposed, as the honorable gentleman 
from Kentucky seems to suppose, to inaugurate 
a new sPstem in the Department, but simply to 
adjust upon equitable principles what has borne 
with great severity upon certain faithful contract- 


ors withthe Governmentduring the last year. The | 


resolution is guarded, as the committee think, ina 


way that will shut outany abuses. It is provided | 


that— 


All claimants under any such contracts shall present 
their claims to the Department within six months after the 
passage of this joint resolution, or be forever barred from 


| any equitable claim on account of said contracts, and that 


noe contractor who, in bis proposals, has offered supplies at 
fictitious or nominal! prices shall be entitied to the benefit 
hereof. 

I trust the resolution will pass. 

Mr. WICKLIFFE. I have no great feeling 
about this resolution. I only want to understand 
it and that the House shall understand it. I sup- 
pose that part of it ought to become a law, but I 


think the first section ought to be stricken out. | 


Why does not the Committee on Naval Affairs 


take evidence and reporta bill that will enable us | 
to know what we have to pay? That is the way | 
| in which we treat other claimants. What I ob- 


ject to is that this resolution proposes to vestina 
board, to be organized at the discretion of the Sec- 
retary of the Navy, the power to say how much 
money shall be taken out of the public Treasury 
for the purpose of compensating to an equitable 


amount the claims which these gentlemen say they | 


have upon the Government of the United States 
for furnishing articles at acost more than the con- 
tract price which they had stipulated with the Gov- 
ernment to receive. Let these men come here, as 


all*other claimants are required to come, with their 
claims and the evidence of their losses. If the || 
committee had reported a bill stating the amount | 


to be paid upon evidence furnished to them, I 


should have had no objection to make them com- 
pensation; but | object to the principle of referring 


questions of this kind to a board, to the constituted 


officers of the Department, over whom we shall | 


have no control after they have made their adju- 


| dication. If these commissioners were to report to 
the next Congress the amount to be paid, so that 
the Representatives of the people should still have 
control of the matter, I would not object to the || 


resolution, and if it shall be so modified I will 


withdraw my objection. I do not know that my 
objection will avail; but in order to test the sense 
of the House, I move to strike out the first section 


of the joint resolution. 


The first section, proposed to be stricken out, 


is as follows: 
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| as | understand it, that the market price of the 
| articles to be furnished has risen sinee the con- 
| tracts were made. 

Mr. F. A.CONKLING. The gentleman willal 
low me to sethim righton that point, The purpose 
of this joint resolution is not to compensate these 
contractors because the articles they furnished 
have risen in value in the market since the con- 
| tracts were made, but merely to compensate them 
| for losses sustained in furnishing quantities great- 

ly in excess of their contracts. 

Mr. WASHBURNE. Does not the gentleman 
|| know that at the time the contracts were made 
they were required to furnish these quantities? Un- 
less they contracted to furnish whatever amounts 
the Department required, they were under no ob- 
ligation to furnish them. What they have done, 
they have done in conformity to their contracts; 
and they now come in here, through the Com- 
|| mittee on Naval Affairs, and ask this House to 
relieve them. 

Mr. PIKE. The pointis this. These contracts 
were made for a peace establishment. They were 
contracts to supply the amounts of these articles 
required in ordinary times of peace. Take, for 
| instance, the artiele of canvas, which has risen 

from twenty-five to sixty-five or seventy cents per 
yard. A contractor aha agreed to furnish one 
thousand yards of canvas, which would bea suffi- 
cient supply for times of peace, has been called 
upon, under his contract, to furnish seventy-five 
thousand or one hundred thousand yards. 

Mr. WASHBURNE. The same argument 
would apply in every single case of a contractor, 
in which, after he has made his contract, the price 
of the article he agreed to furnish has risen in the 
market, and he can come in and ask Congress to 
relieve him. But, sir, none of the contractors, of 
the thousands and tens of thousands of contract- 
ors who have made untold money out of this war, 
propose to come in and pay a part of their enor- 
mous profits to the Government. Yet the Naval 
Committee and the gentleman from New York 
[Mr. F. A. Conxiine]—who has aided to strike 
|| the greatest blow at the interests of my section of 
| the country—come in here and ask Congress te 
pass a bill for the relief of the contractors of New 
York. Lhope that the House will put its veto 
upon the bill atthe threshold, go that we shall not 
be troubled with it hereafter. 

Mr. SEDGWICK obtained the floor. 

Mr. PIKE. Let me say to the gentleman from 
Iilinois that there are no contractors in the State 
of Maine. 

Mr. WASHBURNE. One moment, if the gen- 
tleman from New York will permit me. he 
house referred to by the gentleman from New York 
has made, | understand, more than a million dol- 
lars. Yet, sir, they come here and ask us to make 
up their losses on some articles. 

Mr. SEDGWICK. I hope that this bill will 
be considered on its merits, without being mixed 
up with anything that does not belong to it. 

Let me explain it. The first section of the bill it 
is now proposed to strike out; and if the House 
will give me its attention for five or ten minutes, 
I will show why it ought not to be stricken out, 


Be it resolved by the Senate and House of Representatives of | 
the United States of America in Congress assembled, That 
the Secretary of the Navy be, and he is hereby, authorized 
to adjust and settle the claims of contractors for naval sup- | 
plies who, during the Jast fiscal year ending 30th June, 
1862, have furnished to the Department more than fifty per | 
cent. above the quantities specified in their contracts, and 
without default therein; and for the purpose of hearing said 
= ay associate tc the chief of the ee with in the spring. Among others, the Bureau of Con- 
which the contract was made the chief of any other bureau, | > . ‘eo . sai 
subject to an appeal to said Secretary from their decision: || Suction of the Navy Department issued its pro- 
Provided, That no contractor shall be allowed, except upon || posals for supplies for that department and the 
the excess over the stipulated quantity and filty per cent. || were answered. They entered into contracts wit 
in addition thereto, and upon such excess not more than || that bureau, which contained a clause which I will 
sufficient to make the price thereon equal to the fair mar- || || it » of thei inted blank It i 
ket value of the supplies at the time and place of delivery. || T°@4 trom one of their print anks. It is as 
‘ind provided further, ‘That all claimants under any such || follows: 
contracts shall present their claims to the Department || 
within six months after the passage of this joint resolution, || 
or be forever barred from any equitable claim on cccount |) jike verms and conditions, such additional quantity or quan- 
of said contracts, and that nu contractor who, ir his pro- |) tities of any or ail of said articles as may from time to time 
posals, has offered supplies at fictitious or nominal prices, || pe demanded, during the fizeal year ending on the said 30th 
shall be entitled to the benefit hereof. of June, 18—, on receiving, in person or through an ap 
Mr. WASHBURNE. Mr.Speaker, this seems || pointed agent, fifteen days’ previous notice from the com 


to be rather an extraordinary joint resolution || mandant of said navy-yard, the bureau, or navy agent.” 
which the House is called upon to pass. Imerely || The House will see by the terms of that con- 
wish to call the attention of the House to the pro- | tract that the Bureau of Construction had the right 
visions of the first section, which the gentleman | to call upon the contractors for any quantity of the 
from Kentucky [Mr. Wicxuirre] has very prop- | specified articles that it should require during the 
erly, in my judgment, moved to strike out. Itis | year. They had estimated before the amount that 
a general provision of law for the relief of a class | would be required. The other bureaus in mak- 
of contractors for naval supplies, on the ground, | ing contracts use a clause which I will read from 


and why the whole bill ought to be passed by the 
House. “ 
Mr. Speaker, prior to the commencement of 
hostilities, the Navy Department, by its several 
bureaus, issued proposals for supplies for the next 
fiscal year. The contracts were entered into early 


“The said parties of the first part further stipulate and 
agree to furnish and deliver within the sald navy-yard, on 
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® printed blank in use in the Bureau of Yards and 
Dock It reads as follows: 


*“Itis to be distinetly understood that the amount and 
number of articles enumerated in the schedule are speci 
fied as the prohable quantity which may be required; but 
tie parties of the first part are to furnish more or less of 
the said articles, not to exceed the quantities stated more 
than filly per cent., und in such quantities and at such 
times as the bureau or said commanding officer may re 
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quire, during the fiseal year ending ——, and whether | 


the quantity required be more or less than that specified, 
the price siali remain the same.’? 

Now, then,in the Construction Bureau, the con- 
tractors were called upon, that is, some of them, 
to furnish five, six, or seven times the amount 
estimated by the Bureau of Construction; and of 


certain articles and class of articles the price and | 


value of which were enhanced by the war which 


soon afterwards was commenced, and which they 
required, on account of the war, by the addition | 


of more than five or six times the number of ves- 


sels, the navy contractors were compelled to de- 


of the contractors or of the Department that they | 


Wot d oe enlled upon to supply. 


Neither party, 
rient r the 


bureau nor the contractors, expected 
that this contract, which was required to be ex- 
1, would have required the contractors to 
furnish all that was afterwards demanded by the 
exigencies of the service of the Navy. 

it was manifest injustice and inequity tocallon 
men to furnish supplies that they never intended 


. ite 


to contract for, and which they had made no pre- 
vious provision for, and which, sir, the Depart- | 


ment itself as little expected would be require d. 


The Departme nt itself did not at the time expect | 
to call for the amount that wasufterward found to | 


he necessary. The letter of the contract authorized 
the Department to call on the contractors. Some 
of the contractors sent a memorial into the Depart- 
ment, stating the injustice of the proceeding, and 
the Department acknowledged in a letter that the 
facts contained in the memorial of the contractors 
were all true as there set forth. The Department, 
failing to pay as they agreed on account of the 
financial difficulties of the Government, therefore 
voided the contxacts for that reason. ‘The con- 
tractors came to the Department, and they were 
met with the statement that the Department would 
be compelled to stop fitting out vessels unless the 
coitractors carried out their contracts. An agree- 


ment was made that they should be settled with | 


for whatever excess of supplies they furnished on 
equitable terms; and the contractors went on and 
completed their contract according to the letter of 
this printed blank. 

Now, sir, on this statement it is impossible for 


any fair-minded man to say that these contractors | 


should not have relief. When they have filled 
their contracts to the amount estimated and fifty 
percent. beyond, ts it not fair that they should be 
settled with upon some principle of equity ? 

Mr. ALLEY. 
que stion? 

Mr. SEDGWICK. With pleasure. 

Mr. ALLEY. When did the fiscal year end 
for which this arrangement was made? 

Mr. SEDGWICK. On the 30th of June, 1862. 
~Mr. ALLEY. 1 ask the gentleman whether 


Will the gentleman answer a | 


he is not aware that during that time up to June, | 


1862, the majority of the articles furnished by 
these contrac 


the breaking out of the rebellion? Is not the gen- 
tleman aware that the parties furnishing supplies 
tothe Navy Department and dealing with the Gov- 
ernment made more money a good deal than they 
lost in consequence of the breaking out of the re- 


tors had decreased in value in con- | 
Sequence of the stagnation of trade, on account of | 


bellion? So fur as my observation goes, that is 


the fact. 

Mr, SEDGWICK. I will answer the sug- 
gestion of the gentleman from Massachusetts by 
stating that tuail such cases there can be no relief 
by this bill whatever; for by the express language 
of the proposition the contractors are limited to 
the market value for the articles furnished in ex- 
cess of their contracts, 
not give them any undue profits, 

But there is another class of articles with which 


The market value would 


the gentleman must be familiar, the price of which | 


wasdireetly culanced by the war, Among the per- 
sens who had contracts with the Bureau of Con- 
etruction was a gendeman of hia own district and 
neighborhood. Ee contracted to furnish supplies 
to the Charlestown navy yard, of rosin, tar, tur- 





pentine, and naval stores, which could only be 
obtained from the southern States. I have in my 
mind another instance which will answer the 
gentleman from Massachusetts. 
entered into amounting to $40,000 for articles of 
that description, It was taken by a house of 
young men who had just entered into business 
with a capital of about forty thousand dollars. 
They went on to furnish supplies to the depart- 
ment under that contract, but the reserve of twenty 
per cent. was more than the whole amount of the 
capital which they had in their business. The 


| reservation of twenty per cent. was over eighty 
| thousand dollars; and they were hopeless! 
irretrievably ruined because of that provision in | 


the contract which, in time of peace, was only 
a formal provision to which the attention of con- 
tractors was not called, but which enabled the 
Bureau of Construction to ruin any contractor. 

Mr. ALLEY. I would like to ask the gentle- 


| man another question, if he will permit me. 
vera quantity which it was not in the intention |; 


Mr. SEDGWICK. Certainly. 

Mr. ALLEY. 1am not opposed to the reso- 
lution, but I wish to ascertain the basis on which 
the settlement is to be made. 
are some cases like what the gentleman from New 
York has described. Qne or two of them have 
come under my own observation. But in the ma- 
jority of instances it has been the reverse. Now, 
1 wish to ask the gentleman this question: sup- 
pose a person contracts to furnish a dozen differ- 
ent articles to the amount, in the aggregate, of 
$100,000, and that on one or two of those articles 


| he had lost considerably, while on the remainder 


he had made large profits; does this bill provide 
that he shall be compensated for his losses, with- 
out any regard to his gains? 

Mr. SEDGWICK. Certainly not. 

Mr. ALLEY. Or is the entire contract to be 
taken into consideration, profits and losses, and a 
settlement made on an equitable basis, including 
the whole contract? 

Mr. SEDGWICK. Most unquestionably. In 
a case where a contractor had made profit on one 
description of articles, and lost on another, he 


1 know that there | 


BE 


A contract was | 


y and | 


|| tional, that is his loss. 


would have no claim to relief under this resolu- || 


tion, none whatever. 


Mr. ALLEY. 


individual ? 
of that kind. 
Mr. SEDGWICK. 
any of that kind. If the gentleman will look at 
the contract made by the Bureau of Construction, 


I believe there are some instances 


he will find that that bureau is not required to | 


take one dollar’s worth of articles beyond the 
amount specified in the contract; and where the 
rourket value has fallen below that fixed in the 
contract, the bureau can go into open market and 
purchase the articles required beyond the amount 
specified at the lowest price. In that particular, 
the contract is not at all mutual. The whole ad- 
vantage of it isin the hands of the Bureau of Con- 
struction. In the case that the gentleman refers 
to, the contractor cannot make extraordinary 
profits out of the Government, for beyond the 
stipulated amount he has no claim; and I repeat, 
that the Department is in the habit, when the 
prices fall below the contract price, of going into 
open market and supplying itself with the articles 
that it requires beyond the amount stipulated. 
Now, Mr. Speaker, I want this matter settled 
at the presenttume. The provisions of the reso- 
lution are intended to have itsettled. The equities 


| of the claims can be arranged by the bureau that 


| understands all about the contracts. 


and have their claims adjusted. 


Let us not 
have these contractors coming here year after year 
for the next twenty-five years, or going to the 
Court of Claims, if that court had cognizance of 
the case, which it would not have. They would 
be besieging Congress on the substantial and ap- 


parent equities of the claim until they would get | 
Now, | desire that this matter | 


some settlement. 
shall bé settled in the time of it by a tribunal 
which understands the facts. Theclaimatts are, 
by this resolution, foreclosed from any relief un- 
less they apply to this wibunal within six months, 
It strikes me that 
this is a measure of economy. It is a matter of 
plain justice and right, and there should be no 
healedtton in passing this resolution. And let me 
tell the House that during the last session the 
House passed precisely such a resolution as this 
on a mere statement of ae cage, and without op- 


I do not think there are | 


Even when the articles were | 
supplied, under different contracts, by the same - 


| ment of these claims. 


| nish, in addition to the quantity specified 
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position. The fairness, equity, and right of } 
were so apparent to the House that it passed the 
first section of this resolution without any of tho 
provisions for the protection of the Department. 
I hope the House will not now recede from 
action, but will provide for an equitable 


t. 
that 
adjust. 


Mr. KELLOGG, of Illinois. Mr. Speaker, | 
have but a few words to say in respect to this mat. 
ter. It occurs to me that the resolution is the first 
step, the entering wedge, to a general system of 
paying all contractors where they may have lost 
money on some of the articles furnished by them 
irrespective of what they may have: gained on 
others. I understand that in the contracts of the 


| Navy Department there is a provision that the 


Department may require the contractor to fur- 
» fifty 
per cent. of that amount; and the plain purpose 
of the measure is, that if the contractor has not 
made a good thing out of his contract the loss wil! 
be made up to him by the Government. 

Mr. SEDGWICK. Will the gentleman yield 
to me for a moment? 

Mr. KELLOGG, of Hlinois. 

Mr. SEDGWICK. 


Yes. 


The joint resolution sup- 


| poses that the contractor fills the contract which 


he designed to make, and which the Department 
supposed it made with him. If he loses on that 
to the amount stipulated and fifty per cent. addi- 
But where both parties 
supposed that the contract did not cover the trans- 


| action this resolution provides that on the supply 
| furnished beyond the amount specified and the 


fifty per cent. additional, the contractor shall be 
settled with on the basis of the market prices. 

Mr. KELLOGG, of Illinois. Thatis just what 
T understand. 

Mr. SEDGWICK. A bad bargain is to be ful- 
filled by the contractor to the extent of it, and to 
the extent of fifty per cent. beyond it. He pock- 
ets his loss on that. He fulfills the contract as 
he understood it, as the Department understood 
it, and as it had been always understood. Beyond 
that he is to have the market rates. 

Mr. KELLOGG, of Llinois. There is no dif 
ficulty in getting at what this really means. | de 
not differ with the gentleman from New York on 
what the contract is. The contract is that A B 
shall deliver to the Government $100,000 worth 


| oflumber, with the proviso that the contractor may 


be called upon to deliver $50,000 worth additional 
on precisely the same terms. Now, I submit 
to any lawyer, or to any fair-minded man, if the 
latter is not as much a part of the contract us 
the former is. The contract is as binding for 
$150,000 worth as it is for $100,000 worth. The 


| only effect of the provision is to put it in the power 


of the Department to require the contractor to 


| furnish one half as much more as is stipulated in 
| the contract. 


If the price of lumber has fallen in 
the market, then the contractor has the advant- 
age; but if it has gone up, then this resolution 
enables him to come and ask the Government to 


| make good his loss on the second part of his con- 


tract, although he may have made a large profit 


| on the first part; and that is called an equitable 


| settlement. I think that the resolution is nothing 


more nor less than a guarantee to the contractor 


| that he shall suffer no loss, and is, to that extent, 


a revocation of the spirit and soul of the contract. 
Mr. ODELL. I would like to ask a question 

of the chairman of the Committee on Naval Af- 

fairs, ifthe gentleman from Illinois will permit me. 
Mr. KELLOGG, of Illinois. er sir. 
Mr. ODELL. My understanding of the case 


| 1s that these parties do not ask relief for their loss 


on the first part of their contract, or on the addi- 
tional fifty per cent., but on the amount supplied 


over and above and beyond the terms of the con- 


|| provides no compensation, 


tract. Am I correct? 

Mr. SEDGWICK. Entirely so. Whatever 
the contractor may lose on the stipulated amount 
in the contract, and on the fifty per cent. addi- 
tional, is his own loss. For that this resolution 
As to the amount 
supplied beyond that the coutractor is to be al- 
lowed the market prices at the time of the delivery 


| of the articles. 


Mr. EDWARDS. Will the gentleman allow 


me tosayasingie word? — Ba 
Mr. KELLOGG, of Illinois. I will yield first 


to the gentleman from New York, (Mr. Opett.) 
ODELL. My understanding of this mat- 
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ter is precisely as stated by the chairman of the 
Naval Committee. A contractor, for instance, 
contracts for goods to the extent of $100,000, with 
the right upon the part of the Department to call 
upon him for $50,000 more. Now, L understand 
this re solution to afford no relief either upon the 
6100,000 or the $50,000 additional. The gentle- 
man from Illinois says there is to be relief afforded 
upon the last $50,000. : 

Mr. EDWARDS. Let me say a word right 


yere. 

Mr. KELLOGG, of Illinois. Ido not yield 
just at this moment. The difficulty in all this is 
the ambiguous language in which the enactment 
proposed by the resolution is couched, 


| 





there Is not a contract 


but that the same contract embraces several dif- 
ferent articles and transactions. Now, sir, bear- 
ing that fact in mind, if you will look a little fur- 
ther down in the first section you will find that 
these contractors are to be relieved for the last 


| fiscal year for furnishing to the Department more 


than fifty per cent. above the quantities specified 
in the contracts. Lask the chairman of the Com- 
mittee on Naval Affairs, then, whether this relier 
is to extend to all furnished of every separate ar- 
ticle beyoud fifty per cent. above the amount spe- 


| cified in the contract, or upon all furnished on any 


Now, this is my proposition, that, according to | 


law and the terms of the contract, the contractor 
engages absolutely to deliver $50,000 in addition 
to the $100,000 named in the contract if requited 


by the department. And thatis a part of the con- | 


tract itself. It is absolutely one of the conditions 
of the contract. So that when the contract upon 
its face appears to be for $100,000 it really em- 
bodies, if required by the Department, $150,000. 
Now, mark you, this excess of $50,000, as it is 
termed, and as I think improperly termed, for 
there seems to bea confusion of ideas in the use 
of the word, this excess, or last $50,000, is as much 
a part of the original contract as the first $100,000. 

I have now Stated as plainly as | can my views 
of the effect of this joint resolution, I say thatthe 


granting relief by enactment on any portion of | 


the contract, however small, is an entering wedge 


to agencral relief whenever contractors have lost | 
on their contracts. I see no good reason for that | 


relief; and I challenge the good sense of the House 
for any good reason for granting it. There is no 


reason why he should have relief on the last dol- | 
lar embraced in the contract more than upon the | 
first and every dollar embraced init. Can any | 


gentleman tell me why it should be otherwise? It 
is a part of the contract; it is the letter of the con- 
tract; it is the spirit of the contract; it is in the ex- 
press terms of the contract; and if I would relieve 
the contractor of the last $50,000 or the last $25,000 


or the last dollar, [ would relieve him of the whole. | 


I believe the policy is designed to be for the 
relief of contractors who shall make it appear 
that they have lost money. Mr. Speaker, | say 
and | repeat, that upon the same reason and with 
the same propriety that you pass this resolution, 
you inaugurate this policy under which you will 
go on to give relief to every contractor of any 
character who furnishes supplies to the Army 
and the Navy, or to the Government in any ca- 
pacity or department. Why not? If you are to 
relieve any contractor who has lost money by 
reason of the terms of his contract, why single 
out the Navy Department, and why single out 
the last fifty per cent. of a contract, or the last 


twenty-five per cent., in giving relief beyond the || 


terms of the contract? 

Let me tell you, Mr. Speaker, that the object 
is to inaugurate the policy here of relieving con- 
tractors—perhaps not so intended by the mover 


of this resolution, perhaps not intended by him | 


to be made general, but it does inaugurate a 
policy, so that any other contractor may come 
up and challenge the good faith and fair dealing 
of this House, and demand of them that he shull 
be relieved as contractors have been relieved under 
this resolution in the Navy Department. 
Again, Mr. Speaker, I am sli 

the court to which appeal is taken; but that is not 
a fair and legitimate argument against this meas- 
ure. But if there is to be a commission to revise 
contracts and relieve contractors, accurding to its 
own conscience or judgment as to what shall con- 
atitute equity, [| would a little rather that it should 
not be formed in the breast of the head of a De- 


“partment which has appointed without authority 


of law seventy-six midshipmen; and not only 
without authority of law, but in defiance of law. 


I will yield to my friend from New Hampshire | 


{[Mr. Epwarps] upon my left. 

Mr. EDWARDS. I wish to point out what! 
believe to be an re in the joint resolution 
that ought to he corrected. The resolution pro- 
vides that the Secretary of the Navy is authorized 
to adjust and settle the claims of contractors for 
naval supplies. I understand the chairman of the 
Committee on Naval Affairs that these contracts 
embrace various articles. In answer to the gen- 


t be properly perfected, 





ightly opposed to | 


| of the members of the House 


one contract beyond fifty per cent. above the ag- 
gregate amountofthe contract? If it is toapply 
to all I think only a partial relief will be afforded. 
Then the objection of the gentleman from Mas- 
sachusetts applies, because they may have made | 
large profits upon some articles and incurred 
losses upon others. If it is to be upon a single 
article, then they can take that article out and 
leave all those upon which profits have been made 
out of the question, while the loss is made up 
upon the single article. 

Mr.ALLEY. Will the gentleman from New 
Hampshire allow me to make a single suggestion? 
Mr. EDWARDS. 1 yield to the gentleman. 

Mr.ALLEY. Mr.Speaker, this is a very im- 
portant measure. It contains some provisions 
which are highly necessary and of a reformatory 
character. | know there are many members of 
the House who desire to vote for this bill if it can 
] suggest, therefore, to 
the chairman of the committee that the resolution 
be recommitted to the Naval Committee, and I 
believe that such a bill may be framed and pre- 
sented to the House us will meet the concurrence 
As it stands be- 
fore us there are objections which cannot be re- 
moved, There are many gentlemen, 1 know, who 
would vote against the bill as it is before us, who 
are greatly desirous that a bill of a similar charac- 
ter in its general provisions should be presented 
without the objections which attach to this reso- 
lution. There is, in my judgment, no Depart- 
ment of the Government which requires reform 
more than this Navy Department in respect to 
contracts, as well as in other particulars. 

Mr. EDWARDS. I do not propose to discuss 
the main question of the bill, or whether reliet 
ought to be furnished to any extent, and in any 
case of this character; nor do I propose to discuss 
the tribunal which is proper to adjudicate upon 
these claims, if these claims are to be allowed; 
and, therefore, having accomplished my purpose 
in pointing out what appeared to me to be the 
great defects of the bill, and having learned from 
the chairman of the Committee on Naval Affairs 
that he intends to make a motion to recommit, l 
yield the floor for that purpose. 

Mr. SEDGWICK obtained the floor. 

Mr. WICKLIFFE. I desire to modify the 
proposition I made, as follows: 

Resolved, That the resolution be recommitted, and the 
committee instructed tu strike out the first clause, and 
that they inve-tigate the claims of the memorialists, report 


the facts and a biilfor their benefit to the extent of their 
equitable claim. 


Mr. SEDGWICK. I do not yield to that mo- | 


tion. I move that the resolution be recommitted 
to the Committee on Naval Affairs, and upon that 
1 demand the previous question. 

Mr. WICKLIFFE. Then I move my resolu- 


tion as an amendment, by way of instructions. 


The SPEAKER. The gentleman from New || tion, butfrom certain eloquent and glowing words 


York called the previous question upon his mo- 
tion. 


Mr. WICKLIFFE. I did not hear it. 


The previous question was seconded, and the 


main question ordered to be put; and under the | 
operation thereof the resolution was recommitted., | 
1 call for the regular order of | 


Mr. DAWES. 


business. 
LOUISIANA ELECTIONS. 
The SPEAKER. The morning hour having 


expired, the regular order of business is the con- | 


sideration of the report of the Committee of Elec- 
tions on the Louisiana election cases, upon which 


the gentleman from Tennessee [Mr. Maynarp] 
has the floor, 


__THE CONGRESSIONAL GLOBE. 


Soo 


for each separate article, || or four inconsiderable exceptions, I presume the 


entire House are for the restoration of the Union 
and the reéstablishment of the Federal authority 
over every partofthiscountry. They wish to see 
the old fag carried to every portion of it, and that 
the god of boundaries shall not be allowed to take 
a backward step. 

If the Union shail ever be restored, as I have 
no doubt it will be, it will be done through the 
medium, with the aid, and by the instrumentalit 
of the Union people of the southern States. 
mean that body of men that are now in our armies 


| to the number, | suppose, of one hundred thou- 


sand, coming from the States of Delaware, Mary- 


land, Virginia, Kentucky, Missouri, Tennessee, 


Arkansas, Louisiana, and North Carolina, to say 
nothing of Mississippiand Alabama. The Union 
men who have maintained their allegiance under 
the most discouraging and the most distressing 
circumstances to which human nature can be sub- 


| jected; the men who to-day are languishing in 
| southern prisons because they refuse to take the 


oath of allegiance to the enemies of their Govern- 
ment; the men who are deserting by hundreds 
from the standard of the rebels and taking refuge 
in our lines; the men taken in battle, who claim 
| notto be paroled orexchanged as prisoners of war 
but to take the oath of allegiance to the Federal 
Government, and who, after taking it under these 
conditions, l am told by those who have the means 
| of knowing, have never broken it; the men who 
have sent their Representatives here from eastern, 
western, and central Virginia, from eastern North 
Carolina, and now from Louisiana; the men who 
count neither home, race, kindred, nor life dear in 
comparison with their endangered freedom; those 
are the men upon whom you must rely for the 
deliverance of the country; and permit me to say 
that **except these abide in the ship ye cannot 
| be saved.”” 

I was surprised, disappointed, pained, by the 
argument addressed to the House last evening by 
| the gentleman from Indiana, [Mr. Vooruess.} 
Not that he opposed the admission of these mem- 
| bers, for I had understood that, but at the ground 
upon which he placed his opposition. I was sorry 
at the introduction of certain topics into his argu- 
ment. You, he says, are in power now; we will 
be in power after awhile; you have the President, 
we will have the next President. Is it true that 
these devoted people who are languishing in prison 
and struggling and agonizing to support the Gov- 
ernment—who have put in jeopardy all that men 
hold dear to maintain it—are to be made the shuttle- 
cock in this battle-door game for the Presidency ? 
Is it true that we are to stand by, neglected and 
uncared for, nay, thrust aside as intruders, while 
you fight out your political battles for power and 
place ? 

Who is meant by * you?’” Who is meant by 
we??? Are we not Americans all? Are we not 
all fighting, or professing, at least, to fight this 
specter, grim and gaunt and fierce and terrible, 
which has reared itself against the existence of 
the Government? | did hope so, and still hope so. 
| | was therefore pained that in an argument upon 
a question of this kind, these topics which seem 
to be so foreign to it, these ideas which are so 
alien, in my mind, to the question whether the 


’ 


|| people of Louisiana shall be represented in this 


\| House, were thought pe to be introduced. 

| I was surprised at the legal ponte assumed 
by the gentleman, upon whom I had been accus- 

tomed to look—not only by reason of his reputa- 


said to have come from his lips—as arepresenta- 
tive man; as one who professed to represent what 
| is called the anti-abolition element of the North, 
and who avowed himself peculiarly the friend 
of the South, and in favor of giving her all her 
| rights. Be it understood that the right to hold 
|| slaves as property is only one of the rights thatthe 
\| southern people claim, and not their most import- 
ant right by any means. We have rights, and 
rights many, which we hold far dearer than that; 
rights that are in extreme peril; and one of them, 
the most sacred a free people can enjoy, is the 
| right to be represented in the body which makes 
| the laws by which we are to be governed. Take 
| away that right from us, deny us a voice in the 





Mr. MAYNARD. This measure largely in- || legislature of our country, and you make us slaves; 
teresta a numerous and very important portion of \| you subject us to a loss that admits of no com- 


‘ the American people—I mean the Union men of 1 pensation. 
tleman from Massachusetts, | understand that || the southern States. With possibly two or three | 


Other lost rights may be regained 


while this remains; ut this gone, all others are 
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gone with it. And yet I understood from the ar- || 
° . ° i 
gument of the gentleman from [ndiana that this 


ig the condition to which he would reduce us. He 


denies that when our State officers have proved | 


recreant to their trusts the General Government 
can tnterpose for our relief any further than to 
send a military force to keep the peace, ov, in other 
words, to hold us tn subjection and compel our 
good behavior. That may be necessary, but it 


1s a boon for Which we would be only indiiferently | 


grateful. 
us in subjection, to make us keep the peace, to 
make us observe the laws which you enact for our 
government, and never Jet us be heard, never let 
our voices be lifted up in this law-making body by 


Send down a military satrap to hold | 


way of protest even! Permit me to say that such | 
a championship of our rights strikes me as any- | 


thing but generous or valuable, however well in- 
tended and zealous. 
Const 


Protect our rights under the 
ttion by denying us the only right that 
makes the Constitution worth having! 

Weare told that we are dead, dead; 
that we must repose in the shadow of death until 
we are resurrected—that is the word. 


Viutelse? 


Mr. Speaker, some time ago a representative 
man from the State of Massachusetts—to whom 
Ll cannot otherwise allude than as a representative 





Mr. MAYNARD. I did not misunderstand 
the gentleman, I think. I was proceeding to 
show how extremes sometimes wheel around and 
come very close together. The gentleman from 
Indiana had us dead, but I believe he spared us 





| 


|| fighting beneath it. 


the indignity of bemg buried at cross-roads with a | 


stake through the body, according to the old law 
of suicide, and provided, further, that we might 
be **resurrected.’’ When the day of resurrection 
would be, I think he did not specify, but I inferred 
from the tone of liis remarks he postponed it, at 
least, until after the next presidential election. 


| 


| 
| 
j 


Now, sir, when these people in Louisiana come | 


up here and ask to be heard on those great meas- 
ures of legislation which fare to concern the 
whole mighty future of our country, its honor, 
and its great name, they are told by this rep- 


|| resentative of one idea that we are felo de se, that 


man, not of the class of ideas which the gentle. || 
man from Indiana would assume to represent— 


put forth a theory that we in the seceded States 
had committed political suicide—that we had died 
feloniously by our own hands. 

Mr. THOMAS, of Massachusetts, 
a moment. 
ment, there is notone man In tenin the Common- 
wealth of Massachusetts who sanctions the doc- 
trine of State suicide; and I thank God there are 
not more. 


serted without saying that, in my judgment, a 


setis uphold that doctrine, 


Mr. THOMAS, of Massachusetts. I will not 


enter into the question of sensible men, because | 
might suffer very much in comparison with my 
distinguished colleague; but | venture to say, and 
I repeat the remark, that upon this question of 
State suicide, there is notone man in ten in Mas- 
that the ‘‘ representative man of Massachusetts” 
would never advocate that doctrine to the people 
of Massachusetts, and thathe did not do itduring 
the whole campaign. 

Mr. DAWES. Will my friend from Tennes- 
see allow me justa word? * 

Mr. MAYNARD. My friend is so very clever 
that L cannot refuse him. 


Mr. DAWES. I only want to say that, stand- 


tremes in Massachusetts, | do implore my friends | 


‘ 


not to bring Massachusetts politics into the con- 
sideration of the question whether these gentlemen 


have been duly elected from Louisiana to the | 


House of Representatives. [Laughter.] 


Mr. MAYNARD, Mr, Speaker, | did not pre- 


sume or assume to express the sentiments of the 
people of Massachusetts, much less to decide who 
are the ** sensible’’ people of that State. I recol- 
lect the definition of the term ‘* sensible’? once 
given by a man who had used it and defined it to 
apply, as be said, to “ those people who think on 


nearly all important subjects very muchas I do.” | 


[Laughter,] I suppose, with that definition, prob- 
ably she statements of both gentlemen would be 
correct, 

Mr. VOORHEES. The gentleman from Ten- 
nessee will allow me just a word. If 1 heard him 
correctly, he was in some way connecting me 
with the idea of a State committing political sui- 
cide, and in that way bringing me in connection 
with the gentleman from Maseachusetts, [Mr. 
Euor.) 1 wish simply to say that my argument 
yesterday was based upon this idea, that the ac- 
tion of the military governor in superseding the 
civil authorities of the State of Louisiana did in- 
flict, by executive dictation, political death on that 
State; not a political suicide, for the people had 
no hand in it, but by the hand of the Executive 
the civil government of the State died. 1 protested 
oguinet it, and argued that the State should live by 
virtue of her own constitution and her own local 
laws, and that through them and them alone she 
— seek representation and have vitality asa 
* te. 





Allow me 
Alow me | 
I undertake to say that, inmy judg- | 


we have committed suicide, and dead men tell no 


| tales; when, turning from him, they go to the rep- 


} 


| 


resentative of the other idea and say, ‘‘ for God’s | 


sake let us be heard on these measures of legis- 
lation which are to affect us and our children 
afier us, and our whole State and our section of 
the country,’ why he turns upon us, grandly 
and eloquently, | admit, but stil turns upon us 
and tells us that we must wait untilafter the * res- 
urrection.’? Such a reception by the members 
of this House of these people who come here claim- 


} 


} 


| ing to be represented, I venture to say willcarry || 


achill and a sorrow to their hearts greater than | 


anything that you, in your more favorable and 
happy condition, will be able to conceive of. 
I listened to the speech of the honorable geatle- 
» : 
man from Indiana, [Mr. Voonnegs,] | confess, 
with something of the admiration with which we 
are told by Juvenal, I believe, the old Roman 


|| suitor listened to the effort of his counsel, who | 
Mr. ELIOT. I cannot permit that to be as- || 


went into large discourse on the slaughter of Can- 


|| na and the perfidy of Hannibal, but barely touched | 
large majority of the sensible men of Massachu- || 


upon his three little kids, the subject-matter of the | 


suit, 


atrocities of Federal rule in the city of New Or- 
leans; but he had very little to say upon what | 
supposed was the question before us—whether 
Messrs. Hahn and Fianders did or did not in fact 


| represent the people of the first and second dis- 
sachusetts who believes it; and | venture to say |} 


tricts of Louisiana. That is the question that we 
mustcome to. What is the test by which an elec- 


| tion is to be determined? Unquestionably the bal- 
| lot-box. 
| must decide. 


It is the action of the electors there that 
Sweep away all your sophistries, 
your cobwebs, your fine-spun theories and tech- 
nical arguments. You must go to the ballot-box 
and count out the honest votes of the honest and 


| qualified electors. That is the voice to which we 
| must listen, and that is the only voice that we 


ing a8 | always do midway between the two ex- || may properly listen to—the autocratic voice of 


the people speaking as sovereigns. 
Now, it isasserted here, on the one side, and is 


; not denied on the other, that the elections in the 


| 
| 
i 


first and second districts in Louisiana were fairly 
conducted; that the ballot-boxes were left undis- 
turbed; that there was no interposition; that sev- 


|, eral candidates canvassed the districts, and pre- 
sented their respective claims to the electors as | 
bestthey might, and that neither the military nor | 


anybody else interposed to prevent a free exercise 
of the elective franchise. 
one side, and it is not seriously controverted on 
the other, as I understand the argument. 


else do we want?) What but the most carping, 


The gentleman gave us a fine, a splendid | 
|| philippic upon executive usurpation and upon the 


‘That is asserted on the | 


What | 


| 
| 
| 


| 
| 
| 
} 
| 
| 
| 


captious, and caviling disposition could ask more? | 


The Constitution provides that ‘‘the times, places, 
and manner for holding elections for Senators and 
Representatives shall be prescribed in each State 
by the Legislature thereof.’’ That has all been 
done by the Legislature of Louisiana. I under- 
stand that all those forms have been observed. I 
do not understand that that was seriously called 
in question by the gentleman from Indiana [Mr. 
Voornees] yesterday, in answer to the inquiry 
of the gentleman from Kentucky, (Mr. Menzigs.] 

But what is the objection? Why, itis said that 
the election was held pursuant to the proclama- 
tion of a military governor. Suppose it had been 
held in pursuance of no proclamation at all; sup- 
pose the pecple, by concert and general under- 
standing, had assembled on a specified day and 
had cast their votes for Representatives in this 
Congress. Let me illustrate my supposition by 
a case that might possibly arise. pose the 
gentleman frow Indiana, in his patrietic zeal for 

* 


| 
| 


February 10 








’ 


| the flag of his country,should, upon the adjourn. 

ment of this Congress, go into the field to meet 
| the enemies of that flag, and should, as many 
| another gallant and noble spirit has done, fall 
His seat here would then 
| be vaeant. By elections yet to take place the 
next House may be so nicely balanced that one 


|| vote, one way or the other, may determine its 


political complexion, and give one party or the 
other the organization of the House, and the ad. 
vantage which that organization invariably car- 
ries with it. And suppose the chief executive of 
his State, in order to deprive the gentleman’s con. 
stituents of a representative, and to give his own 
| political friends control of the organization of the 
| House, should disregard the daty imposed upon 
| him by the Constitution of the United States and 


| 
i 
' 
' 
| 


|| refuse to issue a proclamation for an election to 


| fill the vacancy, and the constituency, determ- 
| ined not to be thus divested of their rights, should 

assemble and elect a successor, and he should 
| present his credentials here and demand a seat ag 
| their representative: I ask the gentleman, I ask 
| every candid man in this House, is there a single 

member on this floor who would say he was uot 
| entitled so to represent them? I[tis the ballot-box, 
| the voice of the people, that is to be regarded, 
| The regulations thrown around it by the Consti- 
| tution are the mode of conserving our rights, and 
not of defeating our rights. 

But allow me to ask upon what principle we 
| can go behind the election of these members to in- 
| quire into the tenure by which Governor Shepley 
| holds the position of Governor of the State of 
Louisiana. These men come here as the repre- 

sentatives of the people of the first and second dis- 
tricts of Louisiana, not as the representatives of 
Governor Shepley. They are in no sense the rep- 
resentatives of the Governor of Louisiana. They 
are the representatives of the people. The lan- 
guage of the Constitution is that ** the House of 
Representatives shall consist of members chosen 
every second year by the people of the several 
States.”’ It is as the representatives of the people 
| that these gentlemen present themselves. The 
action of the Governor is merely incidental and 
| preliminary to the action of the people; and | ask 
| whether we can inquire collaterally into the tenure 
| by which he holds his office. 
| Something has been said about the military gov- 
ernor of my own State; and permit me to remark 
that the military governor of Tennessee was the 
| first one appointed. He wasappointed on full con- 
| ference and consultation with those Union men of 

Tennessee who were then at thecapital, notexcept- 
| ting one who presides with dignity and distinction 
in another and coérdinate branch of the Govern- 
ment. The Governor of Tennessee had abdicated. 

The Legislature, and, to a large extent, the judi- 
| ciary, had abandoned the Government of the Uni- 
| ted States, and had forsworn their obligations to 
| it; still the people of Tennessee had laws and a 
| 








constitution. The State was still a member of the 
Union, and had a right so to remain. The ques- 
tion was whether the people of Tennessee were 
to be resolved into astate of anarchy, to be denied 
the privileges of the laws under which, up to the 
time of the rebellion, they had lived? Rights of 
inheritance, titles, conveyances, contracts, all the 
various interests of civilized society—were they 
to be left unprotected? Were the laws that had 
been made for their government to be utterly cast 
aside, and all rights to be disregarded, so that the 
people might go and snatch again at everything 
on which they could lay their hands, as though 
society were resolved into its originalelements,and 
| all things were once more incommon? Or were we 
to provide some means by which our rights could 
be preseryed? A military governor was appointed 
for that State. He has acted, to all intents and 
purposes, as the Governor of Tennessee—an office 
which he had formerly keld for four years by the 
election of the people—appointing judges to fill 
vacancies where they could not be filled by elec- 
tions, issuing commissions, and in every other 
way performing all the duties of Governor. 
Now, let me put a case to the gentleman from 
Indiana, (Mr. Viendnip.) Suppose a record 
| comes from a court in the State of Tennessee and 
is the foundation of a suit in the courts of Indi- 
ana, or is introduced as a piece of evidence on a 
judicial trial in that State: would the gentleman 
insist that he could go behind the verified record 
of the proceedings and inquire into the tenure by 
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which Governor Johnson holds his position in the 
State of Tennessee? The_gentleman could not 
impugn Governor Johnson’s position in that col- 
lateral way. No principle is beter settled. He 
ig Governor in point of fact, and is recognized as 
such. ‘Tribunals administer justice under his au- 
thority. By no principle of law that I am aware 
of can you go behind that record to attack col- 
jaterally his right to hold his office. Whether he 


ig Governor de jure, you may not in such a pro- | 


ceeding inquire. 


Mr. ALLEN, of Illinois. I understand the | 
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| and for itself, but to every other State as well. It 


| board, might be debarred from access to the mouths 


gentleman from Tennessee to say that we cannot || 


» behind the fact that Governor Johnson is Gov- | 
ernor de facto, and that his acts must be considered | 


Wiill he apply || 


as valid and cannot be attacked. 
the same doctrine to Jefferson Davis? 

Mr. MAYNARD. When the question of Jef- 
ferson Davis’s power comes to be considered 
Mr. ALLEN, of Illinois. Take your time. 

Mr. MAYNARD. Yes, sir; I will take my 
time. | suggest to gentlemen on both sides of this 
House that the gentleman from Illinois has pro- 
pounded a uestion graver than he seems to be 
aware of. It was the question suggested last 





session by one of the venerable gentlemen from | 


the State of Kentucky. A government de facto, 


as | remarked the other day in some observations | 
which | had the honor to address to the House, | 


which the people are powerless to resist, and | 


from which they cannot escape, is not a mere 
nullity, is not to be regarded as of no force and 
validity. The rights of individuals, personal 
riguts, that spring up under such authority have 
been, so far as Lam aware, always recognized. 


And as | was about to observe, when that ques- | 


tion shail arise it will deserve, and I doubt not 
will receive, the gravestconsideration. That case, 
however, differs from the present in this, that 
the power is exercised in avowed hostility to 
the Federal Government; in this case it is not. 
But, as | was about to remark, Mr. Speaker, 
Ido not propose to evade this question of the ap- 
pointment of military governors. The Consti- 


tution provides in the second section of the first | 


article, that when vacancies happen in the repre- 
sentation of any State, the executive authority 
thereof shall call an election to fill such vacancy. 
How far the failure of the executive authority 
to comply with that mandate should deprive the 
constituent of his right of representation, I have 
already attempted to show. 

There is another provision of the Constitution 
to which | beg to call the attention of the House. 
The fourth section of the fourth article declares 
that **the United States shall guaranty to every 
State of this Union a republican form of govern- 
ment.”? I ask gentlemen to consider what that 
pane is. The gentleman from Indiana [Mr. 

OORMEES| reminded us yesterday that he was 
sworn to support the Constitution, and that he 
was acting under the obligation of his oath. Well, 
[ confess that that style of argument never car- 
ries any very great weight to my mind, although 
it isone which | have heard resorted to sometimes 
to eke outa speech in support of a bad case before 
an enlightened and intelligent jury in the humbler 
courts of the country. I take it for granted that 
we all mean to support the Constitution. I will 
not assume that any member here intends to com- 
mit perjury in that regard. When the question 
arises as to what is the mandate of the Constitu- 
tion and what are the dictates by which our con- 
duct shall be controlled and governed, I suppose 
every gentleman will follow out what he believes 
to be right, regarding the dictates of reason and 
approved authority. Certainly the framers of the 
Constitution meant something when they declared 
that the United States shall guaranty, not to the 
poeple, but to cach State of this Union, a repub- 
ican form of government. 

The other day, when we were having some gen- 
eral debate, | felt moved to interpose against what 


“seemed to me a very remarkable statement by the 


chairman of the Committee of Ways and Means. 
He asked me by what constitutional provision the 
President appointed Andrew Johnson Governor 
of Tennessee. I referred him to that section and 
article of the Constitution guarantying to each 
State of this Union a republican form of govern- 
ment, and maintained that no State is to be de- 
prived of it, either by domestic insurrection, by 
foreign invasion, or by the action of its own peo- 
ple. it is aguarantee not only to the State itself, 








| Tennessee, a friend of mine, a gentleman of very 
|| izing our judicial system than any otherman. He | 
| Mr. Return J. Meigs. Inorder, as he was pleased 


| points, that I might be prepared atany future time 
| to discuss this question, he addressed me two let- | 


| he has furnished to me and to appropriate them. | 
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| reduce Tennessee to submission is wicked, if it be in- 


| State, without the consent of the Congress, shall enter into 


is a guarantee to Kentucky that Tennessee shall 
not set up a government unrepublican in form, 
and antagonistic to the Government of the United 
States. Otherwise, and but for that provision, we 
might have, within this cirele of thirty-four States, 
a State interposed which would be not only not 
with us, but in alliance with one of our enemies. | 
The central States mieht be cut off from the sea- 


of their rivers. 
The few observations that fell from me on that 
occasion attracted the attention of a citizen of 


high character, formerly the Attorney General of | 
the State, and more largely concerned in organ- 


is commonly known in the profession as one of 
the ablest jurists at the southern bar. 1 refer to 


to pat it, to refresh my recollection upon certain | 


ters. I do not propose to use the materials which 


prefer to present them to the House in his own 
language; and | ask the Clerk to read the letters. 
The Clerk read, as follows: 
15 Broapway, New York, January 17, 1863. 
My pear Sir: Judging from what occurred between you 
and Mr. Stevens in the debate of the 8th of January, tinust | 
say [ think it is high time you should seize the first oppor 
tunity of explaining to the country the nature of the power 
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the contrary notwithstanding. ‘The President ts the Com- 
mander in-Chief of the armies of the United States, and 
when ithecomes necessary to carry this guarantee Inte ex- 
ecution by military force against “nine tenths,” or ten 
tenths of the people of any State, this Commander-intChiet 
can appoint Andrew Johnson military governor under him 
of tho-e “nine tenths.” and of the otter tenth, too. And 
he is, by the Constitution, invested with just such powers 
as may be found necessury to compel! those “ nine tentha” 
to acknowledge the Constitution of the United States to be 
the supreme law of the land, and te agree to reéstablish @ 
republican form of government within their limits, which 
shall constitute a part of that Union, which was ordained 
hy the people of the nation “in order to establish justice, 
insure domestic tranquillity, provide for the common de- 
fense, promote the general wellare, and secure the blese- 
ings of liberty to ourselves and our posterity.” 

And let me say, further, that this Conmmander-in-Chief, 
if he finds any individual person busy in aiding and abet- 
ting those cnemics who have contederated to destroy this 
Union, giving them aid and comfort, or obstructing the 
measures deemed by him appropriate and necessary to 
bring about a restoration of the authority of the Constita- 
tion, can arrest such enemy, deprive him of his liberty, and 
take away from him the privilege of a judicial investigation 
of the circumstances of his imprisonment; that is to say, 
this Commander-in-Chiefecan suspend the © privilege of the 
writ of habeas corpus.” And no tree constitution ever ex- 
isted in which this provision has not been made in the very 
cases specified in our Constitution, namely, when, on ac- 
count of rebellion or invasion, the public safety required it. 
Is itto be supposed that those astute and sturdy defenders 
of their liberty, the Roman people, had nothing in their sys- 
tem equivalent to the privilege of the writ of habeas corpus? 
Let us not be so silly as to imagine that our ** Saxon an- 
cestors’? were the inventors of this palladiam. Be sure it 
would never have come into the Patent Office at their stu-. 
pid hands. The Romans had what they called the prove- 
catio appeal, an ancient right of the Roman citizen, whereby 
he delivered himself from imprisonment by appealing to a 
magistrate, and particularly toatribune. Whitis the priv- 





eonferred upon the United States by article four, section | 


four, of the Constitution. Mr. Stevens seemed to think | to appeal to a judge to inquire into the legality of the ap- 


that the government sct up in Tennessee, by “* nine out of 
ten of her people,” as he asserted, cannot be interfered with 
by the United States. Mr. Stevens, of course, must hold 
to the right of secession. ‘here is no other way of explain- 
ing such doctrines; and it would be a good servier to set 
betore the country distinetly that those who hold that the 
people of a State can, even unanimously, set aside the Con- 
stitution of the United States, are radically secessionists. 
"That is, they hold the doctrine laid down by Rowle—and by 
him alone, I believe, among the expounders of the Consti- 
tution—that it would not be justifiable tor the United States 
to interpose “if the people of a State should determine to 
retire from the Union.” You will see what le holds in the | 
last chapter, the thirty-second, of his book ; and it would be 
worth your while to read it, so as to be enabled to show 
what the doctrine of secession is. If the right of secession 
exists constitutionally, then the war which attempts to | 


deed true that she has seceded by the vote of nine tenths 
of her people. For in that case she is punished for exer- | 
cising a clear constitutional right, in part, atleast; though 
it may be true that her aggressive policy of carrying the war | 
beyoud the strict purpose of self-defense within her own | 
limits may justify some of the aggression upon her. Ac 
cording to Mr. Stevens, if the people of Tennessee still 
retain a republican form of government, the United States, 
so far from attacking the State, are bound by the Constita- 
tion of the United States to guaranty to them that repab- 
lican form of government; or at least they are bound notto | 
interfere with them, although the government of Tennessee | 
is not only not subordinate to the United States, but is de- 
clared to be subordinate to the confederate constitution. 
The Constitution of the United States says: * No State 
shall enter into any treaty, allianee, or confederation, No 


any agreement or compact with another State, or witha | 
foreign Power.’? But suppose a State does this, and, in 
order to maintain itself in this violation of the Constitu 
tion, declares itself independeut of the United States, and | 
transfers its whole military force to its confederate, and sets 
up, Within its territory, a government hostile to the United 
States, ready to enrer into alliance with foreign Powers, and 
put any one of them in possession of the fastnesses of ‘l'en- 
nessee, together with all its means of defense and aggres- | 
sion, and is resolved to overthrow the Government of the | 
United States, what then? Is it not in the power of the | 
United States to act upon the idea that all this conduct is 
illegal and void, because forbidden by the Constitution of | 
the United States? So cousidering it, cannot the United 


lege of the writ of habeas corpus but a right of the citizen 


pellant’s imprisonment? But did this right exist for the 
Roman citizen when, in ease of rebellion or invasion, the 
commander in-chief deemed it necessary for “the public 
| safety” to deprive a man of his personal jiberty?) No, sir; 
Cicero lays it down in these words, as « part of the otd Ro- 
man constitution : “* Militia ab eo, qui imperabit, provocatio 
ne esto: quodque is, qui bellum gerat, imperassit, jus ratum- 
que esto” —* In war, trom bit who shall command let there 
be no appeal; whatsoever he who conducts war shall com- 
mand, let that be law and fixed.” Butlet me give the whole 
passage : 

* Let the magistrate coerce the disobedient and noxious 
citizen by fine, imprisonment, and stripes, unless equal or 
greater authority, or the people, prohibit, to whom let there 
| be an appeal. When a magistrate las adjudged or decreed, 
let there be a reéxamination of the fine or penalty by the 
people. fn war, from him who shall command let there 
| be no appeal,’? &e. 

A little further on, provision is made for the division of 


|| the executive power, lately held by the king, between two 


magistrates, the consuls. And then the constitution pro- 
eceds: 

“Tn war, let them have supreme authority, (summum 
jus,) let them be subject to no one. To them let the safety 
of the people be the supreme law.” * *  ‘¢ - Sat 
when a dangerous war exists, or discords of the citizens — 
§ rebellion’—let one person, ifthe Senate so decree, hold the 
same authority as the two consuls; not longer than six 
mouths.’’— Cicero de Legibus, book 3, chap. 3. 

This last provision is tor the consolidation of the whole 
| power of the people in the hands of a single man, the dic- 
tator, who is to hold his office for six mouths only, and not 
| be appointed unless the Senate order it. But do not sup- 
pose that this isan authority in favor of the exclusive power 
of the Congress to suspend the habeas corpus ; for we are to 
consider that the Koman Senate conld be convened by any 
magistrate, even an e@edile, and that all the members were 
within the city. Some of them were not in Maine and some 
| in California. Our President, in case of rebellion or inva- 
sion, that is, when military force is necessary to be em- 
ployed, when the public safety requires it, is Commander- 
in-Chief, and from him, in that capacity, there is nu appeal. 
The public safety is his supreme law ; and whatever meas- 
| ures, known to the kiws of war, he deems necessary to 
adopt to seeure the public safety; whatever measures he 
| deems necessary to guaranty to every State in this Union 
|} arepublican form of government, which shall acknowl- 
edge the Constitution of the United States to be the supreme 





States attempt to restore the deposed authority of the Con- | 
stitution of the United States? If they can. but they find | 


“nine in ten” of the people of Tennessee in favor of the || 


new orderof things, how are they to get a government or- | 
ganized ip ‘Tennessee that shall be subordinate to the Con- | 
stitution of the United States? The people will not vote | 
for men who will represent them in the Congress of the 
United States ; they will not vote for a Governor who will | 
administer the government in subordination to the Union. | 
What then? Let them go, says Mr. Stevens, if he means 
whathe says. But what if the United States cannotlet them | 
go without perils greater even than the longest civil war can 
entail? If they Jet ‘lennessee go, the people of the United 
States are no longer a nation; they cannot mais.tain their | 
existence as one of the Powers of the world. 
It was to enable the United States to maintain the sys- 
tem of our Government, to prevent foreign intrusion, and 
the lodgment, within the territories of the nation set up 
by the Constitution, of any independent authority, that the 


people of the nation enjoined upon the United States the || 


duty of guarantying to every State in this Union a repub- 
lican form of goverinment—a government, to wit, the same 
in form as existed when the Union was ordained ; and that 
should be, besides, at all times, a part of the Union subor- 
dinate to the Constitution; ready, at all times, to submit | 
to the Constitution as the supreme law of the land, any- 
thing dene by “nine tenths” of the people of any State to 


| law of the land, no matter what “ nine tenths” of the peo- 
| ple of a State may say or do to the contrary, is lawfal and 
| constitutional—jus ratumque. And this must be so in 7 
Government that has,in its constitution, the power of self- 
defense. And no Government, that isa Government indeed 

down to the lowest corporation in the land, is destitute of 
the power of self-defense. 

Some of these days, I think, I ehall send you a bill to 
provide for the election of Representatives in Congress by 
the people of Tennessee. Andif Congress will pass it, they 
will be delivered from the difficulties which seem to beset 
them in regard tothe Representatives that have come from 
| Louisiana. 
| _ My dear sir, the fourth section of the first article of the 
| Constitution is another of those provisions for self-defense 
| which our wise ancestors devised to perpetuate the system 
| of American freeedom. Not till now has it been necessary 
| to inveke these mighty powers. They have been sleeping 
| harmiessly in the arsenal provided by the Convention, 
| rendy to be drawn out, weapons toti teretes et rotundi, ail 
| round and tapering, equal to the emergency. 
| Yours, RK. J. MEIGS. 


| 15 Broapway, New York, January 20, 1853. 
Dear Sin: When you come to discuss the guarantee 

clause of the Constitution, it may save you trouble to have 

a reference to some definition of republican government 
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Mr. Madison has three times defined it in the Federalist. 


In No. 10: © A republic, by which | mean a Government 
dn which the ‘heme of representation takes place,”’ &e. 
(PR. 46. Hatioweil edition, 1852.) In No. 14; * Ina democ- 


racy the people meet and exercise the government in per 

son; inarepublic, they assemble and administer it by their 
representative< and agents.”’? (P.61.) la No. 39: “If we 
resort, for a criterion, to the different principles on which 
different forms of government are established, we may de 

fine a republic to be, or at least may bestow that name on, 
# Goverument which derives all its power directly or indi 
rectly (rom the great body of the people, and is adminis- 


tered by persons holding Weir offices during pleasure, tor a | 


limited period, or during good behavior. It is essential to 
such & Goverument that itis derived from the great body 
of the society, wot from an inconsiderabie proportion, or a 
favored class of It, &e. [tis sufficient for such a Govern- 
ment that Loe persons administesing it be appoiuted either 
directly or indirectly by the people, aud that they bold their 
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appointments by cither of the tenures just specified,’ &e. || 


(?’p. L7A, ‘a> 

2. We guaranty the performance of what some other 

yerson Orbody is first bound to periorm. Thus the people of 

Tennessee are first bound to maintain a republican form of 
government, because they were admitted as arepublic 5 and 
it mist be to the Constitution of the United 
States, because the) engaged to be subordinate 5 and Wf they 
failto maintaip such a government, ten the United States 
are bouud to maintain it ios Uiem, forthe satety of the other 
States, &« 

3. Pieasé reed Vattel, Book I[T, sections 293, 294. Atthe 
eud of the first paragraph of section 294, be says: ** A civil 
war ought to be carried on by the contending parties tn 
the same manner as by two different nations.”? And this 
is repeated in the last paragraph of section 295, where he 
says: * The obligation to observe the common laws of war 
is the sane which the law of natare imposes on all nations 
in trapsactions between Slate and State.”’ Aud this is be 
cnuse the two parties must necessarily be considered as 
constituting, at least for a time, two separate bodies, two 
distinct societies.”’ (Section 293.) He insists that the ob- 
servanece of the laws of war observed between State and 
State iseven more necessary in the unhappy circumstance 
of “two incensed partics laeerating their common coun- 
try.’ (Section 294.) Now read Book IIE, chap. ix, in which 
**the right of war, with regard to things belonging to the 
enemy,” is stated. A State taking up arms in a just cause 
bas— 

!. A right to obtain possession of her property withheld 
by the enemy, &c. (Book TIL, sec. 160 ) 


2. A right te weaken ber enemy in order to render him 


subordinat 


i} 








the power of the President, under his obligation 
to guaranty to every State a republican form oft 
government, to appoint the necessary machinery 
tu doit. The very case under consideration isa 
good illustration. The Governor of Louisiana 


abdicated, and all the other State authoriues ab- | 


dicated. They took possession by treason, and by 
violating their oaths of office, of all the property 
of the United States, and abrogated all the rela- 
tions which they sustained towards the Constitu- 
tion of the United States. 

Now, if it follows that, by this misconduct of 
their unfaithful officials, the people have lost their 
rights under the Constitution, and especially the 
great right of representation, I beg gentlemen to 
tell me how or when they lost them? 


as thoroughly deprived of them as if they had 
been invaded by a foreign and hostile Power; but 
when did they lose them? In what way? Who 


| took them? Was it by their own action? It will 
| not be pretended. They resisted the rebellion from 


the beginning; they voted against it; they protested 


| agaist it; and they acted against it until they 


| power proceeded from people of their own State, | 

and of other States in the United States; they were | 
| as thoroughly overpowered by a military force as | 
if it had proceeded from Mexico or from Spain or || 
France or Russia; they were forcibly deprived of | 


incapable of supporting lis Unjust violence—mriglit to de- || 


prive hum of the ineaus of resisiauce. ( Ibid.) 


We havea | 


right to deprive our enemy of his possessions,* of every- | 


thing which may augment his strength and enabte him to 
make war 

3. In order to obtain security against a repetition of the 
wrong iu the tuiore, things of value may be taken from the 
wrong doer, ‘suchas rights, cities, provinces,” &e. The 


right, for iustanec, to bold slaves, whose labor may enable i 


the wrong-doer to renew the contest at some tuture time. 
Tennessee bas pronounced hersell an * independent peo- 


ple,” and she clamors loudly tor all belligerent rights. If 


We refuse to consider ber as Occupying the position of an 
independent State, tor the purposes ot Lic war, we musteou 


sider ali her people as guiliy Of treason; at least, we must | 


eo consider ali Who serve in the rebel anny, and all who aid 
and abet the rebellion. But this would lead to indiserim 

inate slaughter. ‘To avoid this, we treat Tennessee as a 
belligereg, * at least fora time.’’ And while we treat her 
as @ belligerent we grant her all ti rights of civilized war 

fare. We call her people taken in battle ** prisoners of wat 3” 
we respect her ** flags of truce,” &e 
the aivantages of the laws of war, does she also expect to 
have the protection of the Constitution of the United States 
forhersiaves? Do nother slaves augment her strength and 
ehabie her to make war?” Uf so, have we not a right to 
deprive herol them? With a view to future security, can- 
not we take away trom her the “ right” to hoid slaves? 
But what ii she lays down lier arms and acknowledges the 
supremacy of the Constitution of the Uaited States? Why, 
then, the time for treating her as a belligerent has passed, 
and she ts now entitled to the protection of municipal law, 
and no longer clans the right to be treated as an independ 

eut State, and to have cxtended to her the law of war. And 
0, When she is reduced to submission by the forces of the 
pation, she will be again under the Constitution. Her peo- 
ple will be restored to their right of suileage whenever 
they arc ready to exercise their suffrage in subordination 
to the Constitution. Those of them who are willing to 
exercise their rights of suffrage, and other rights in subor- 


dination tothe Constitution, ought to have extended to them | 
the means of doing so immediately; and if but ten menin | 


Davidson county attend at the polls and vote for a Repre- 
sentative in Cangress, at the time and place fixed by Con- 
gress, and in the manner pointed out by an act of Congress, 
that Representative is duly and constitutionally elected. 
He tas the majority of those who vote ; and “ when a ques- 
tion or an election is put to the people, and is made to de- 
pead oa the vote of a majority, there can be no other test 
vo! the number eniiticd to vote but the ballot-box. If, in 
fect, there be some or many Whe do not attend and exercise 
the privilege of voting, it must be presumed that they con- 
cur with the majority who do attend, if, indeed, they can 
be Known at all to have an existence.’ (1 Sneed, 692; 21 
Pickering, 1428.) 

i promise you now not to bother you with any further 
evgzc-tions ofmine ; and in tact I feel that I ought to crave 
your purdon for presuming to write what is written. But 
1 must plead my great anxiety that you should, with as little 
trouble Lo yoursell as possible, present to the nation correct 
view. of some of the questions about which there seems 
such darkness prevailing. 

Truly, R. J. MEIGS. 
Hen. Li. Maynarp. 


* “ Possessions”’-—what they are is showa in Book HU, 
gecs, 80, 81, pp. 164, 165. 


But while she enjoys | 


LS 


were smitten down by a military power that they | 


could not resist, It matters not that the military 


the exereise and enjoyment of their rights, but 
the rights themselves remained. 

What was the duty of the Government? Man- 
ifestly to remove the military power from off them; 
and when they were found without any govern- 
ment agencies to provide means by which the ma- 


chinery of government might be put in operation; | 


inaword, to setitagoing. Accordingly, the Presi- 


dent sent a military governor; and for what? To | 


enable the people to rally and act in concert as a 
bod y-politic under the forms of law, and to avail 


themselves of the provisions of law by which they | 
hold their rights as citizens. Among other things | 
that he did, he appointed a day when they could | 
come together to elect members to represent them | 


upon this floor. They did come together, and 
did assume to exercise a right the most sacred 
and inviolable that belongs to freemen under the 


Constitution of the country. They elected their | 
Itis the | 
voice of the people demanding in tones the most | 
solemn and emphatic that their Representatives | 


Representatives freely, fairly, honestly. 


shall be admitted here. Iam aware that possible 


evils might be suggested; they have been sug- | 
gested; but it will be-time enough to attend to them 


when they arise. 

Whien we find men coming here to be foisted in 
upon us by any undue influence or by the arbi- 
trary power of the Executive or by military dic- 


tation, by the force of the bayonet, let us reject 


them: the voice of the people is stifled; the bal- 


lot-box is invaded. 


rights, nghts we are bound to guaranty them, | 
beg that they shall not be turned away and the 
doors of this Hall be closed upon them, upon 
any such grounds as have been urged now. | 
trust that they will not be told, as the gentleman 
from Massachusetts [Mr. Exot} intimates, that 
they have committe 
When? 
been held upon them? Who is the coroner that 
presided and what jury has so pronounced? Will 
you go to find him to the other end of the capi- 
tal? Suicide! Did these men willingly or in fact 
part with any of their rights as citizens—as citi- 
zens of the State of Louisiana, as citizens of the 
United States? The State of Louisiana stands 


now as she has always stood, one of the stars that | 
cluster over our heads, her emblazoned arms in the | 
cviling of this Hall to remind us, as we sit here, | 


that she is still one with us. 

It might not be’amiss to dwell for a moment 
upon the consideration of public policy in this 
connection. But other gentlemen desire to partici- 


pate in this discussion, and I will detain the House | 


only to observe that if every congressional dis- 
triet in the country were represented by a member 


having an actual consuiuency, (hough numbering 


Mr. MAYNARD. I will not discuss further | 


Deprived | 


of them they were by usurpation, by gross wrong; | 


But when we have examined | 
their credentials and find, as the Committee of | 
Elections found in this case, that they came here | 
as the bona fide Representatives of a constituency | 
asserting manifest and admitted constitutional | 


suicide, suicide, suicide! | 
How? Where? Whrat inquest has ever | 
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less than a score, that of itself would be a restora. 
tion of the Union and a practical denial of the fay 
of secession, establishing to the satisfaction of oyr 
own people and of foreign nations that, whatever 
may befall, our country is and must remain o 
undivided, and indivisible. 

Mr. PORTER. Mr. Speaker, that the loyal 
electors of Louisiana should be allowed a repre. 
sentation upon this floor is not controverted b 
any one. The only question is, in what manner 
ought they proceed to obtain it? The question is 
not one of sympathy, but of constitutional law. 

If there is any one thing concerning which the 
framers of the Constitution were more jealous than 
any other, it was the encroachment of executive 
authority upon the powers and privileges of the 
legislative bodies. The Constitution is armed 
with provisions for their protection, whether 
against the insidious approaches or direct assaults 
of executive power. No public men were ever 
so familiar with the history of free governments 
as the authors of that instrument. Especially 
were none so familiar with English history, and 
with that intrepid struggle, long maintained with 


ne, 


| varying fortunes, but ultimately crowned with 


triumph, on the part of the Commons against the 
grasping claims of kingly prerogative. They 
sought, therefore, to secure the fruits of these tri- 
umphs among us, by reéstablishing the checks 
and safeguards which, after so protracted a strug- 
gle, had become firmly planted in the British con- 
stitution. 

The provisions of our Constitution are histori- 
cal; they must be interpreted by the lights of his- 
tory, and especially by the lights of English his- 
tory. If, sir, we turn our eyes backward to it to 
ascertain the origin of the clause touching the time, 
place, and manner of electing Representatives in 
Congress, we shall find the path radiant with in- 
struction and warning. A mere casual reader, 
unfamiliar with their history, would little suspect 
that the fourth, fifth, and sixth sections of the first 
article of the Constitution, relating to the time, 
place, and manner of electing Representatives ; 
providing that Congress shall meet at least once 
in every year; that each House shull be the judge 
of the elections, returns, and qualifications of its 
own members; that it shall determine the rules of 
its proceedings; that its members shall in all cases, 
except for treason, felony,and breach of the peace, 
be privileged from arrest during their attendance 
at the sessions and in going to and returning from 
the same; that for any speech or debate in either 
House they shall not be questioned in any other 
place—were intended shiole as safeguards to pro- 
tect the powers and privileges of the two Houses 
from the encroachments of the President, and thus 
to preserve the essential features of free constitu- 
tional government. Yet, sir, such is the history 
of the provisions. 


I will beg the patience of the House while I reada 
few extracts from an admirable work on the Rise 
and Progress of the English Constitution, to con- 
firm this declaration. Says the learned author: 


Tt is to be remembered that the great instruments of the 
Crown in packing a House of Commons were the sheriffs, 
who were nominated by the king. When a Parliament was 
convened, it was to these officers that the royal precept was 
addressed for the election of knights, citizens, and bur- 
gesses. ‘The king’s writ required that two knights should 
be elected for the county, aud that the sheriff should cause 
to be elected two citizens for each city, and two burgesses 
for each borough in his bailiwick. As no particular cities 
and boroughs were specified, the sheriffs assumed a disere- 
tionary power as to what places they would consider fit 
cities and boroughs to return members to Parliament; and 
this power was often grossly abused by those functionaries, 
who omitted or included beroughs most fraudulently and 
irregularly.” . - * * * * 7 ~ 

* Richard If had largety availed himself of this dishonest 
engine in packing the House of Commons which he brought 
together two years before his deposition. The Parliaments 
of his successors strove vigilantly to prevent such malprac- 
tices in future. ‘The statute of the 7th Henry LV was passed 
‘on the grievous complaints of the Commons against un- 
due elections for shires.’ It contained regulations for the 
time and manner of the election of knights.” * ¢ 
: . “The king convened and the king dissolved the 
Parliament. The king could add at his will new members 
to its Upper House by creating peers.” * * * 
* ** Other points of parliamentary privilege, such as the 
freedom of members from arrest, first attract attention in 
the records of the Lancastrian reigns ; but with regard to 
one very important matter, the right to investigate and de- 
termine contested elections, the Commons were as yet un- 


armed. The judgment of election disputes was exercised 
by the king and his council. snd it was at this epoch that 
it was solemnly declared that the Commons had no share 
in the judicial functions of Parliament.” * * * 
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ingly than full liberty of speech; but the Commons teit its 
full importanee, and struggled mantully and perseveringly 
to secure it.”’—Creasy, pp. 250-263. 

[am not willing heedlessly, or for the doubt- 
ful advantage of an hour, to give up or to throw 
doubt upon the interpretation of any one of these 
srovisions, to secure some of which at least full 


many a statesman, in another hemisphere, will- 


ingly endured the dungeon or the scaffold. 

Tie Constitution has fixed the mode by which 
members shall be elected to this body. Thetime, 
piace, and manner, are to be determined by the 


Legislature of the State; but Congress may make | 


or alter the regulations. It is a legislative power 
only. When the President assumes it, itis, how- 
ever well designed, usurpation. 

The loyal people of the districts in Louisiana 
which are under our authority have a right to be 
represented in this body. The laws of Louisiana 
fixing the time, place, and manner of electing Rep- 
resentatives to Congress, though unrepealed, are 
deprived ofefficacy by the abdication of their func- 
tions by the officers charged with the execution 
of them. Representatives cannot, therefore, at 
present be elected under them. It is hence the sol- 
emn duty of Congress to enacta law to meet the 
emergency; and, indeed, to provide for all similar 
cases. If it shall do so, the people can be speed- 


ily represented in a constitutional way, and the | 


rights and privileges of this House be preserved. | 


Of the loyalty and elevated character of the two 


entlemen who are claiming seats front Louisi- | 
€ 


ana, | have no doubt. From the majorities which 
they received, if the elections were conducted 
freely, | am obliged to infer that if Congress shall 
provide fora new and valid election, they would, 
without difficulty and with little delay, be returned 
to this House. The fidelity which they bear to 


the Constitution should make them less inclined | 


to claim seats here through any infraction of that 


instrument. They should be willing, as I believe | 


Bb 


they will be, to await the passage of an act by 
Congress prescribing the mode of holding a valid 
election. _ 

Mr. MAYNARD. Itis not a question whether 
the President has the right to prescribe the man- 
ner of holding elections. Thatisdone by the State 
of Louisiana. 


interfered with, and deprived of their right of hold- 
ing an election. The question is whether, when 
we have guarantied to them that right, we are not 
bound to see that they have it. That is the point. 

Mr. PORTER. I will advert presently to the 
clause in the Constitution to which I suppose the 
gentleman refers,and shall endeavor to show that 
it has no application to the present case. 

The elections in question were not held at the 
time fixed by the law of Louisiana, nor any other 
law. 

Mr. DAWES. The gentleman has said that 
they held their election at a different time con- 
templated by the Louisiana statute. The gentle- 
man is mistaken. 

Mr. PORTER. Then | have been misled by 
your report, 

Mr. DAWES. 
his own argument. The law of Louisiana pro- 
vides for filling a vacancy occasioned by death or 
otherwise, or by omission, by the prevention of 


an election at the regular time, on the Governor | 


calling an election by proclamation. 

Mr. WHITE, of Indiana. By the leave of my 
colleague, I will put to the chairman of the Com- 
mittee of Elections (Mr. Dawes] this question: 
suppose by the general laws of a State, as is fre- 
——r the case, the election is fixed for the fall, 
Bevera 


proclamation for a special election; and if so, for 
what term would the person elected serve—for the 
whole Congress, or until superseded by members 
chosen at the general election ? That case was de- 


cided twenty years ago, in the case of Claiborne | 


and Gholson of Mississippi. 

Mr. DAWES. That was because there was 
no law of Mississippi authorizing any such thing. 

Mr. WHITE, of indiana. That can make no 
difference; nor does it appear that there was not 
authority by the laws of Mississippi to issue a 
proclumation when vacancies have happened; but 
the decision of the House of Representatives then 


It is a case where the election has | 
been interfered with; where the people have been | 


The gentleman is misled by | 


months after thé term has commenced in | 
March, and an extrasession of Congress is called | 
in the interim—can the Governor, in such a case, | 
(which is a casus omissus of the law) issue his | 
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| was, that when the office was unfilled, either by | In Louisiana the constitution and the laws in 
| existence when the rebellion broke out remain 


an omission of the law or by non-action of the 

voters, tt Was not competent for the Governor to 
| fill it by proclamation. 
Mr. DAWES. This provision is in the statute 
| of Kentucky. 1{ believe that it is not the case in 
Maryland. 1 understand that there is no provis- 
ion of law for the case of an extra session of Con- 
gress after the 4th of March next, and previous 
to the election 

Mr. CRISFIELD. The gentleman is mis- 
taken. We have been elected by a law providing 
for a special election. 

Mr. DAWES. Then Maryland is like Ken- 
| tucky and Louisiana in that regard. 

Mr. PORTER. I will resume the floor. 
gentleman from Massachusetts says that the claim- 
ants were elected in pursuance of the provisions 
of section thirty-three of the act of the Legislature 
of Louisiana, which provides that— ’ 


“In case of vacaney by death or otherwise in the said 
office of Representative between the general elections, it 
| shall be the duty of the Governor, by prociamation, to cause 
an election to be held according to law to fill the vacaney.”’ 


Can it be possible that the gentleman maintains 
that these elections are valid under that provision? 
1 think I have shown, by satisfactory historical 
citation, that the clause in the Constitution touch- 
ing the time, place, and manner of electing Rep- 
resentatives was meaut, in part, us a safeguard 
against the power of the President. Can it be 
possible that a military agent, a commandant ap- 
pointed by the President, assuming the title of mil- 
itary governor of Louisiana, but not professing to 
derive any authority from the constitution of that 
State or from the people thereof, can be regarded 
as the executive authority of the State under that 
section or under the second section of the first 
article of the Federal Constitution? It is trifling 
with the good sense of the House to argue such a 
proposition. Let us see to what it would lead. 


that when vacancies happen in the representation 
from any State, the ‘‘executive thereof’’ shail 
issue writs of election to fill them. It also pro- 
vides that when vacancies happen, by resignation 
or otherwise, in the seats of Senators, during the 
recess of the Legislature of any State, the **ex- 
ecutive thereof’? may make temporary appoint- 
ments, until the next meeting of the Legislature. 
Will it be argued that a military governor ap- 
pointed by the President as General Shepley was, 


bitious than the present incumbent of the office 
dangerous powers indeed. That would indeed 


will new members to its Upper House, by creat- 
ing peers.”’ 


|| Sir, the so-called military governor of Louisiana 
is merely a military commandant, appointed to aid 
in suppressing domestic insurrection. Te cannot, 
in any proper sense, be called the governor of the 
State, because the constitution and laws of Lou- 
isiana provide how a governor shall be appointed; 
namely, by means of a popular election. He may, 
indeed, as a military officer of the United States 





Louisiana was capable of exerting under the State 
constitution, but that is merely an accident. 


Louisiana? 


Mr. PORTER. 


1 suppose from the question 


that ** the United States shall guaranty to everv 


The Federal Constitution does, indeed, provide | 


may appoint Senators of the United States? That | 
would indeed be allowing a President more am- | 


’ 
exert some of the powers that the Governor of 


unchanged, but there are no agents to give efficacy 


|| to them, those who were invested with official au- 
|| thority having by the act of rebellion, disavowing 


| the Government of the United States and claiming 


| offices, 
|| remove all impediments in the way of the loyal 


! 
i 
' 


| 
| 
| 


| 
| 
| 


} 
| 
| 
| 

} 


| 
1} 





to live under another government, abdicated thetr 
It is the duty of the United States to 


people which prevent them from enjoying the 
benefits of their State constitution and laws as 
they existed before the rebellion. Possibly, to 
facilitate this, it might exert a limited power to 
set the machinery of the State government in mo- 


|} thon. 


The | 


But it is the policy of the Constitution to allow 


\| as little interference by the Federal Government 
i 


with the institutions of a State as is consistent 


i! with the maintenance of the Federal relation 


| 


It might possibly be proper, under particular cir- 
cumstances, toappoint the subordinate officers re- 


| quisite to call the primary elections and to fix the 


times for them; to touch the spring that might set 


| the first wheel going, that the impulse might be 


communicated from one to another ull the whole 
machinery should be in motion. But it would be 
monstrous to maintain that the Federal Govern- 
ment could appoint all the officers of the State, 
governor, judges, members ofthe Legislature, &., 
because so soon as the incipient machinery of the 


| State should be set in motion the people could 
| speedily choose these important officers in the way 
|| provided by their constitution and laws. Whether 
| this view, however, be right or wrong, is not at 


|| all important in the present discussion. 


|| 


The validity of these elections is argued upon 


|| another ground, namely, that there was a volun- 
' 


| 


| 


} 
| 
| 





| 


be akin to the power of the king to ‘add at his || most acceptable to themselves to the Congress of 





now put and one, propounded a short time since, | 
and from his speech, that the gentleman from || 
Tennessee means to direct my attention to the 
clause in the Federal Constitution which declares 


| 
| 


State in this Union a republican form of govern- | 
ment.’? But that can have no bearing upon the || licitous to choose Representatives most agreeable 
question under discussion. What is the meaning | 
of that provision? Clearly, it relates to States, in || condition of New Orleans when General Shepley’s 
connection merely with their State functions, and | 
not in connection with their relations to the Fed- || hand of military rule, as rigorously exerted as it 
eral Government. It leaves the constitutional pro- 
vision concerning the time, place, and manner of || of the yoke; an authority accompanied by a sub- 
holding elections for Representatives in Congress || stantial supersedure of the municipal government; 
unaffected. The guarantee is to every State. It || an authority not wantonly exerted, but because 
is the duty of the United States to prohibit the 


exercise of authority under any other form of gov- 
ernment in the State, and to remove all obstruc- 


tions to the maintenance or restoration of the 


republican form 


| 


| 
| 


' 


| tary assemblage of the people, by common con- 
|| currenee, to elect Representatives in Congress; 
|| thatthey proceeded as nearly as possible accord- 
| ing to the requirements of the State laws to make 


a choice; and that there has since been a general 
acquiescence in the selection, If this were strictly 
true, still the election could not be supported, be- 
cause ** the times, places, and manner of holding 


| elections for Representatives shall be presertbed in 


each State bythe Legislature thereof; but the Con- 
gress may at any time by law make or alter such 
regulations;”’ provided that ** when vacancies hap- 
pen in the representation from any State, the 
executive thereof shall issue writs of election to 
fillthem.’? Expressio wnius exclusio alterius est. 
3ut what evidence is there that there was a free 
and voluntary election by loyal citizens, anxious 
to reéstablish their former relations with the Fed- 
eral Government by selecting Representatives the 


the United States? J wish I could believe that 
there had been such an election, evincive of the 
restoration to loyalty of the city of New Orleans. 
But independently of what we know concerning 
the disloyalty of a very great part of the inhabit- 
ants, it seems to me that the report of the Com- 
mittee of Elections exhibits plainly the motive 
which drew them to the polld and shows the 
moral coercion under which they voted. Here ts 
a part of the proclamation of the military gov- 
ernor: 


“Now, therefore, 1, George F. Shepley, military gov- 


|| ernor of the State of Louisiana, for the purpose of securing 
Mr. MAYNARD. Will the gentleman explain 
what becomes of the civil rights of the people of 


to the loyal electors in the parishes composing these two 
congressional districts their appropriate and lawful repre 
sentation in the House of Representatives of the Uuited 
States of America, and of enabling them to avail themselves 


| of the benefits secured by the proclamation of the President 


of the United States w the people of any State, or part of 
a State, who shall, on the I=t day of January next, be in 
ood faith represented in the Congress of the United States, 
¥ members chosen thereto at elections wherein a majority 
of the qualified voters of such State have participated, have 
seen fit tg issue this, my proclamation,’’ &c. 


Sir, do you believe that the majority were so- 
to themselves or to the President? What was the 


proclamation was issued? It was under the iron 





ordiuarily is over a subjugated people, impatient 


it was deemed necessary to maintain the suprem- 

acy of the Federal Government there. 
Ihe gentleman from Massachusetts has said 

that nearly all the electors, except those who had 


| joined the Army, voted at the election. Does this 
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House believe that the people of these two dis- | 


tricts of New Orleans are all loyal? If so, why 
are we exercising military authority there at all? 
Why, when that authority was briefly relaxed 
after General Butler was relieved, did such indi- 
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and sufficient reasons for holding an election for 


|| Representatives in Congress, and if an insufficient 


cations of imsurrection and sedition manifest them- || 


selves? Until the report made by the gentieman 
from Massachusetts was laid on our desks, we had 
never suspected that New Orleans had become a 
thoroughly loyal city,and that the only reason for 
retaining military power there must be to prevent 
is recapture by the enemy. As I understand it, 
notwithstanding there are many loyal citizens 
there, it is a hot-bed of treason and rebellion, and 
it is necessary that the strong arm of military 
power shall be constantly maintained there to pre- 
vent an outbreak against the Government. 


Mr. MAYNARD. | wouldsaytothegentleman | 


that a neighbor of my own, from my own State, 


who was in New Orleans during the administra- | 
tion of General Butler, came to thiscity a few days | 


since, avd le gives this account of the state of 
things there. tle says that the regulations of the 


city are better than they have ever been before. | 
He says that articles of living are abundant and | 


at reasonable prices; and, to use his language, that 


nine tenths of the people at least would be op- | 


posed to a return of the confederate government, 
but the disaffected and seditious tenth requires the 
hand of the Government to restrain them. He 
says thatthe great body of the people acquiesce in 
the present administration of the Federal Govern- 
mentand are friendly to it. Thatis the attestation 
of a gentleman in whose judgment | bave great 
confidence. 

Mr. PORTER. Well, if but one tenth of the 
people are inclined to be disloyal, | do not see 
why the military authority is not withdrawn, and 
why the ordinary municipal officers of New Or- 
leans cannot govern the inhabitants of that city. 
it is well known that the mere appointment of 
General Banks, which gave rise to a belief that 
military authority was not to be exerted as rigor- 
ously as before, led to strong indications of insur- 
rection against the Government. 

Mr. LOVEJOY. Wiilthe gentleman allow me 
to ask him a question? 

Mr. PORTER. With pleasure. 

Mr. LOVEJOY. 
this question: suppose a mob should assail the 
Supreme Court and it should be necessary to call 
outthe military power to defend thatcourt; would 


that vitiate the proceedings of the court had while | 
thus defended from meb violence by military | 


ower? 

Mr.PORTER. Certainly not. 

Mr. LOVEJOY. Then my point is, that where 
an election is honestly held, the fact that the voters 
are protected by military power in the exercise of 
the elective franchise docs not vitiate the election. 

Mr. PORTER. Batsuppose a judge sitting on 
the bench should be overawed by a mob, and un- 
der the influence of that menace should render a 
judgment; does the gentleman doubt that the 
judgment would be null and void? And if we were 
satisfied that the people of New Orleans did not 
hold a free and voluntary election, free from what 
they regarded as menace and from overawing ap- 
prehension, ought we not to treat the election as 
invalid? ! am merely supposing a case. 

Mr. LOVEJOY. The gentleman will allow me 
to understand what his point is. Sappose the mili- 
tary power should come in to preventthe violence 
of the mob; weuld the mere fact that the court 
was protected by military power vitiate its acts ? 

Mr. PORTER. Certainly not. 

Mr. LOVEJOY. Then, of course, if the mil- 
itary power only protected the people in the ex- 
ercise of the elective franchise, that would not 
vitiate the election. 

Mr. PORTER. Lhavenot argued that it would. 
I have argued that thie election was held in pur- 
suance of authority derived merely from an officer 
of the Federal Government, and not from the Gov- 
ernor of the State or Congress, and is therefore 
invelid; and that an electian by the people not 


held in conformity to a law of Louisiana or of | 


Congress, or, in case of a vacancy, under a proc- 
lamation of a governor of Louisiana deriving his 
authority from her constitution and laws, is void. 
i have also shown how there might be a moral 
coercion which would vitiatean election otherwise 
valid, 


Mr. MAYNARD. Hf there were good, valid, 


i want to ask the gentleman | 








or unsound reason was added, how would that 
affect the election? The proclamation of the Pres- 
ident was in this instance only an additional in- 
ducement to one already sufficient in itself; and 
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| there is not a particle of evidence to show that a | 








solitary siaveholder voted at this election, or that 
any voter was influenced by any other motive 
than a desire to be represented. 

Mr. PORTER. My friend from Massachusetts 
{Mr. Dawes] has already stated, both in his re- 
port and speech, that nearly all the people voted 
with surprising unanimity. Do none of the peo- 
le own slaves? But inanswer to my friend from 
Pennessee, I say that the mere fact that a threat 
is accompanied by an invitation cannot diminish 
the force of the threat. If aman were to come to a 
member of this body, when a vote was being taken, 
and, presenting a pistol to his breast, should say, 
** please vote for this bill; you will oblige me by 
doing it; and I will shoot you if you do not,” I 


want to know whether, supposing the member to | 
be a man who would yield to a threat at all, the || 


invitation accompanying the threat would miti- 


gate the effect of the menace? I put an extreme || 


case merely to make the illustration a plain one. 
Mr. MAYNARD. I suppose that if the bill 
was one which the gentleman thought right and 


| proper in itself, and which he intended to vote for 


anyhow, he would hardly vote against it because 
some man had the hardihood to make such a 
threat as that. 

Mr. PORTER. Iam satisfied with my expla- 
nation of these points. 1 kuow, sir, there is kindly 
feeling towards the claimants of these seats—I 
feel it myself—and that many members on this 
side of the Chamber would derive political grati- 


fication from their admission as members of thts || 


bedy. I know, too, that election questions least 
of all are decided upon their merits. But the 


principle involved in the decision we shall make | 


seems to me too important to be treated with the 
usual iInconsiderateness, 


i was struck yesterday with the taunt of my | 


colleague [Mr. Voornees] that by admitting the 


claimants we may make a precedent which may | 
some day be turned against us, commending the | 


ingredients of the poisoned chalice to our own lips. 
Elections do not always go one way. lam not 
disposed to engage in teaching instructions which 
being taught may return to plague the inventos. 
The good adage is, not that honesty is right, 
which everybody has always known, but that it 
isthe best policy. Our judgments being instructed 
by the best information which we can severally 
obtain, let us all do right, each according to his 
own independent judgment, convinced that to do 
so is alike just and expedient. 

Mr. ELIOT. Mr. Speaker, I desire to occupy 
the attention of the House for a few moments, 
while I state the grounds on which I shall place 
my vote on these resolutions. I have not taken 
part in the discussion of the various questions 
that have come before the House this session— 
either the financial question or that which occa- 
sioned a great deal of excitement, concerning the 
enlistmentof loyal men in the South—not because 
1 did not feel interested in those questions, but 
because I did not desire to detain the House from 
voting on either of them; and there seemed to me 
no special cause why | should assign the reason 
for my vote. But on this question I do want to 
state why I have been unable to bring myself to 
the support of the resolutions reported from the 
Committee of Elections. 

Mr. Speaker, it has not been because I have 
not desired to sustain these resolutions, for L have 
examined this report and the arguments contained 
in it, and have listened to the statement of my 
friend [Mr. Dawes} who submitted the report 
on behalf of the committee, with a strong wish 
that I might find some good ground on which I 
could stand, and justify to myself a vote toadmit 
these gentlemen to seats on thisfloors Sir, I can 








find no argument that does not rest on the fitness | 


of these gentlemen to come among us here, or 
upon the fairness of the election which, in m 
judgment, was, beyond doubt, had within their 
districts. I concede both these points. Indeed, 
from all that I have heard of both the gentlemen 
who claim seats on this floor, it would give me 
the sincerest pleasure to welcome them am 
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true and loyal men, as | believe. ‘The report 
before us prevents, as | think, the possibility of 
an argument that the election held within those 
districts was nota free and fair election. 1 be. 
lieve that it was the expression of the judgment 
of the citizens residing within those districts, and 
that these claimants represent, in coming here, 
the wishes of their people. If that were all that 
was requisite, if we needed but to know that a 
constituency had expressed a unanimous wil! 
that a’certain gentleman should represent it here, 
and that that gentleman was fit and worthy to 
come, then itseems to me that all argument would 
be in vain that would address itself to the House 
against the right of either of these claimants. 

Mr. Speaker, these are, in my judgment, the 
plain facts: within that portion of the United 
States over which the military governor of Louis- 
iana holds authority, there was on the 3d day of 
December, 1862, no State authority exercising 
State functions under the laws of the State which 
could give vitality to a representative election. 
There was not upon that day, within the terri- 
tory of that State, one civil officer, not one magis- 
trate, high or low, elected under the laws of the 
State and sworn in his office to support the Con- 
stitution of the United States. That is confessed 
to be true. That position my friend and colleague 
| willnot controvert. The Legislature of Louisiana 
had enacted ordinances of secession. The State 
by its laws, by its judges, by its State action, by 
every means within the practical and actual power 
of all its public men authorized to act for it or to 
represent it, had by form of law, by force, by 
armed and defiant treason, declared war against its 
Government. That is a fact which will not be 
controverted or denied. The State as such had 
trampled upon the Constitution and the laws, and 
it had, in my judgment, forfeited as a State all 
right to constitutional protection. 

Now, Mr. Speaker, gentlemen refer to State 
suicide. Il have never used such an expression, 
This is what I hold on that point. The State of 
Louisiana having by its laws, by its judges, by 
all the tribunals, by all its public men authorized 
to act for it, trampled on the Constitution of the 
country, having attacked the country by war, hav- 
ing withdrawn itself from its protection, has for- 
feited the right to constitutional protection. But, 
sir, its loyal citizens, true to their Government, 
had lost no such right. It was the duty of the 
Government to protect them. They had been 
borne down by weight of rebel majorities in the 
Legislative Assembly, and false laws had been en- 
acted and new oaths had been prescribed. But 
they remained loyal within their traitor State, 
waiting for the time when the power of the Gov- 
ernment should overcome the treason, and enable 
them, by fit laws of Congress, to reconstruct their 
State within the Union. The ordinances of se- 
cession had no legal force or effect. If they had, 
the State of Louisiana, with its people loyal or 
disloyal, with all its territory purchased by the 
Government and paid for from the Treasury of 
the Union, would have ceased to belong to the 
United States. But being of no effect by law, yet 
operative and vitalized by false form of law, and 
by effective and controlling force, in fact, it fol- 
lowed inevitably that, while the rebel State had 
renounced its allegiance and cast off the protec- 
tion of the Government, its territory remained 
within the Union, and its loyal men thereupon re- 
siding were entitled to protection in their persons 
and in their property, and in all their rights, as 
soon as the military power of the Government 
could be exerted there, and a new civil govern- 
ment within the State could be created. > 

Now, Mr. Speaker, in my judgment, such civil 
government must precede the time when a repre- 
sentative election can be held. For no military 
governor can, as it seems to me, be the ** executive 
authority”? clothed with power under the Consti- 
tution to issue ** writs of election.’’ I differ entirely 
from what has been said in the course of this de- 
| bate as to the power of the President to appoint 
a military governor. Until some legislation by 
| Congress, which ought, as | believe, to have been 
| had before now, there was an imperative neces- 
| sity, demandinging from the Presidentasthe Com- 
mander-in-Chief of our armies, to appoint a mil- 
| itary governor for the preservation of order and 

the maintenance of law. It was the first step 
which the President was required to take. But, 





us, fit and worthy and true Representatives of || as the report.of the committee states, the power 
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of a military governor, whose appointment could 
only be justified by necessity, must be limited. 
Within his province hé may preserve order and 
maintain the laws. But he maintains the law by 
the sword. The judges and officers of his appoint- 
ment derive their power from the sword, and not 
from the statute. Appointed by military power, 
they administer the law. But beyond the main- 
tenance of good order and the preservation of law 
their power cannot go. 

Mr. Speaker, for the few days that are to elapse 
before the end of this Congress it will be of very 
little consequence to these gentlemen or to the 
legislation of the country whether they are here 
or not. Can anybody tell me who will take their | 


places as applicants for seats here at the next Con- || 


gress? I ask gentlemen if itis safe, because of a 
strong personal desire that these gentlemen shall 
be among us, to set precedents that will, by and 
by, bring applicants here of very different polit- 
ical faith and of very questionable loyalty ? 
Mr. LOVEJOY. I simply wish to ask this | 
question: suppose Louisiana should send an en- 
tire delegation elected in compliance with all the 
forms which the gentleman thinks necessary to 
make an election valid, would his reception of 
these Representatives depend at all upon their 
nolitical faith ? 
Mr. ELIOT. When 


Notatall. Notatall. 
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| authority of the military governor of California 
| could be recovered back again. In the course of the 


consideration of that case it became necessary for 
the court to inquire toa limited extent—so far as it 


| was requisite to elucidate the opinion they were 


giving—into the power of a military governor. It 


| is surely enough for our purpose to say that there 
| was nothing in that opinion which would go the 
| length of asserting that a military governor might 
|| issue writs of election. 
|| Harri@®n there had been duties imposed. They 


In that case of Cross and 


had been received, as was claimed,improperly, and 


| it became the duty of the court to examine suffi- 
ciently into the eircumstances of the transaction | 
to determine whether they should be refunded or || 


not. It was held that imposition of duties under 


| the law of necessity wasa proper imposition, and 


| to admit that he could do it. 


\| this ease, 


that these duties should not be refunded. 


. . . . . . | 
New, this decision is conclusive, | admit, if a 
military governor of Louisiana should undertake | 


to do the same thing in New Orleans. So far, | 
say, thatopinion is authority; I should be bound 
But I must be per- 
miited to remark that the decision does not cover 
Nor did the case of Cross and Harri- 
son refer to a territory within the- United States, 


but to a territory conquered by the United States | 


| outside its own borders. 


the State of Louisiana shall send Representatives || 


here in that way, no matter what their belief might 
be, [should feel bound to vote for their adimis- 
sion, provided they be loyal. 

Mr. LOVEJOY. One other question, with the | 
gentleman’s permission. i 
the President to appoint a military governor to | 
verform the functions which the gentleman says 
he may perform, of appointing judges, sheriffs, | 
and everything of that kind, why is it not com- 
petent for him to make an arrangement for a free 
and uninfluenced election ? Willhe tell me whether 
the right of the voter to be represented here is not 
as important as many of the rights which the gen- 
tleman admits a military governor may confer ? 

Mr. ELIOT. Yes, sir; quite as important as the 
rights depending upon the appointment of sheriffs, 
justices of the peace, and other officers for the 
reservation and maintenance of peace and order. 
Bat the difference is that these officers come fairly 
within the scope of an officer whose duty is to pre- 
serve peace in the district over which he is the 
military governor. But whether he has power | 
under the authority conferred upon him to issue 
a proclamation calling an election under which | 
members of Congress are to come here, is a very | 
different question in my judgment. 

Mr. THOMAS, of Massachusetts. Will my 
colleague allow me to ask him a quastion? 

Mr. ELIOT. I will yield to my colleague. 

Mr. THOMAS, of Massachusetts. Does my 
colleague believe the Government of the United 
States would have the power tocollect its revenue 
at the port of New Orleans, to enforce taxation, 
and compel, in point of fact, obedience to the Uni- | 
ted States? Does my colleague believe the Gov- | 
ernment would have that authority? 

Mr. ELIOT. When my colleague has finished 
his question I will try to answer it. 

Mr. THOMAS, of Massachusetts. | have fin- 
ished it. 

.Mr. ELIOT. In 16 Howard’s Reports there 
is a case which my learned colleague has in his 
mind. He would, I am sure, hardly expect that 
I should give an answer that would go directly in 
the face of the decision of the Supreme Court of 
the United States, 

Mr. BINGHAM. I ask the gentleman from 
Massachusetts to permit me to suggest that when | 
the decision of the case in 16 Howard, to which | 
he refers, was made, the judge who gave the 
opinion of the court had before him, which he 
adopted as a part of the decision, an opinion of 
the Secretary of the Treasury that the express 
provisions of the Constitution controlled all the 
oe in the case of a military governor or any- 

ody else. 

Mr. ELIOT. The case to which my friend 
from Ohio refers, and the case which is also re- 
ferred to in the report of the committee, to which 
allusion was made yesterday by the honorable 
gentleman from Indiana, [Mr. Voonmees,] is one 
which arose under the revenue laws, when it be- 
came necessary for a decision to be had whether | 
certain duties which had been collected undet the 
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If it is competent for || 





Mr. DAWES. Let me suggest that my friend 
has evidently not read the case lately. The case 
was divided into three parts. He has only read 
one third of it, 

Mr. ELIOT. My colleague will do me the jus- 
tice to say that I have been talking about as rap- 
idly as | could, and perhaps in twice the time I 


have occupied, [ could state the other two thirds. | 


{Langhter. 


Mr. DAWES. The gentleman has already 
stated the first part in such a way that he could | 


not state the other two thirds correctly without 
contradicting himself. One third of the opinion 
relates to a conquered territory, just as my friend 
says; one third applies, not to a conquered terri- 
tory, but to a territory ceded tothe United States, 
and therefore as much a part of the United States 
as the territory of Louisiana; and the other third 
part of it applies to the power of a military gov- 


ernor in a collection district, where the laws of 


the United States had, by special enactment, been 
extended over it, and made applicable to it, and 
for which a collector had been appointed. 

Mr. ELIOT. Now, Mr. Speaker, I ask my 
colleague whether the Supreme Court in this case 
did give an opinion which recognized the validity 


of the act of a military governor In issuing writs | 


of election ? 


Mr. DAWES. 


I say that they did recognize 


the validity of the exercise of civil functions by a 
military governor. They laid it down that so far 
as it was necessary to bring a civil government 
into action through the instrumentality of a mili- || 
tary governor, they would recognize and sanction 


his action. 


Mr. ELIOT. So far as the imposition of duties 
by a military governor is concerned, I recognize | 
the application of that decision of the Supreme || 


Court. 


But, sir, I am using up more of the time of the | 
IL have read 

with a great deal of attention and care the report | 
of the Committee of Elections, which my colleague 

But I fail to see how 

they have removed the doubts as to the power of 

Governor Shepley to act in issuing his writs of || 
They ~ truly that the powers of a | 
D ave their origin in and are | 
limited by necessity. They say truly that his 
powers are, to some extent, civil as well as mili- 
And I admit cheerfully the authority of 
the case cited by them, as reported in 16 How- 
ard’s Reports. But suppose General Halleck had 
issued a writ of election for a member of Con- 
There is nothing in the reasoning of the 
court in the case of Cross vs. Harrison which || 


House than I intended to occupy. 
has presented to the House. 


election. 
military governor 


tary. 


gress, 


would have sustained that action. 


Mr. Speaker, the situation of these rebel States || 
is wholly anomalous. At this time we are waging | 
The power of the Govern- 
ment 1s exerted to subdue rebellion within their 
If in any State the rebellion shall be 
subdued and the loyal men shall reorganize their | 
State and elect their Governor, who shall enforce 
the laws, and the people shall then act under the 
jaws, and shall return to this House their Repre- | for the purpose of participating in the various 


war against them. 


borders. 
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sentatives, they will be cheerfully and gladly re- 
ceived; or if Congress shall pass fit enactments 
under which elections shall be heid, we muy safe- 
ly act. But at this momentthe State of Lowisiana 
is a State in rebellion against the Government. 
That rebellion must be subdued and a loyal State 
created. Elow this shall be done we know. = It 
ean be effected but in one way. Our arms must 
conquer a peace, and the loyal men, protected by 
the Government and aided by its legislation, must 
reform their State, and take their place agam as 
our friends and companions and brethren. So 
shall the Constitution be upheld and tranquillity 
be restored, 
FRAUDS UPON THE REVENUE. 


Mr. WASHBURNE. 


I wish to state that the 


|| Secretary of the Treasury has sent here some pa- 


pers in connection with frauds upon the revenue 

in New York, accompanied by a bill of a good 

deal of importance, which I desire to have read 

a first and second time, referred to the Committee 
' on Commerce, and printed. 

There being no objection, 

Mr. WASHBURNE introduced a bill to pre- 
| vent and punish frauds upon the revenue; to pro- 
vide for the more certain and speedy collection of 
claims against the United States, and for other 
purposes; which was read a first and second time, 
referred tothe Committee on Commerce, and, with 
the accompanying papers, ordered to be printed. 


LOUISIANA ELECTIONS-——AGAIN. 


Mr. NOELL. I desire to say only a few words 
in reference to the legal proposition involved m 
the case before the House. I suppose that it will 
be admitted that the whole question tarns apon 
the extent of the powers which may be exercised 
|| by a military governor. 

Now, what isa military governor? For what 
is he appointed? Notfor the purpose of perform- 
ing any military act in the district over which he 
|| is appointed, for all such acts can be performed 
| by an ordinary military commander. He is sent 

there for another purpose, and that is to supply 

the place of the local functionaries in the perform- 
‘| ance of their civil duties, which it is absolutely 
necessary should be performed im order to secure 
the rights of the people. 

Mr. VALLANDIGHAM. Do I understand 
thatthe gentleman from Massachusetts has yielded 
the floor? 

Mr. ELIOT. Yes, sir. 

Mr. VALLANDIGHIAM. I object to his 
yielding it, for | desire to be heard for a very short 
time myself, before the debate closes. 

Mr. NOELL. The gentleman can have a part 
| of my time. 

Mr. Speaker, | have remarked that the military 
| governor appointed for the State of Louisiana was 
| not sent there for military purposes, but to exer- 
cise certain civil powers necessary for the protec- 
| tion of the people. The civil authorities there 
| having abdicated, become a treasonable body, and 
omitting to perform their functions, it was neces- 
sary that the United States should substitute some 
authority there for the purpose of supplying the 
performance of those functions absolutely neces- 
sary for the people. 

Now, sir, it has been admitted on all sides of 
the House that a military governor can. apport 
civil officers. The functions of a Governor of a 
State are various. Some are of a national and 
some are of a State character. Thus the Gov- 
ernor necessarily becomes mixed up with national 
affairs. The duties which the Governor has in 
this instance exercised are of that class. He is 
required by the laws of the State of Louisiana to 
eulled elections in cases where vacancies may oc- 
cur. It was necessary for the people of Louisi- 
| ana that this should be done in order to keep up 

their intercourse, under the Constitution of the 
| United States, with the Federal Government. The 
Governor of Louisiana, before treason and seces- 
sion took place, was invested with authority by 
| the local law to order elections. Now, sir, what 
have our armies been sent there for? ‘To subsju- 
gate the rebels and to restore the Union; and for 
|| that purpose the military governor, necessarily 
appointed by the President, is clothed with all the 
proper power. According to my idea, the best 
means to bring the States yn rebellion back into 
| the Union will be to permit the introduction of 
| Representatives from those States intothis House, 
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measures of national legislation. The only act 
done by the military governor of Louisiana was 
to order an election to fill these vacancies, and to 
fix the time when that election should be held. 
Now, it is contended that the military governor 
had no right to bring about these elections; that 
he had the right to fix neither the tume, place, nor 
manner of holding that election. I would be glad 
to have some gentleman explain to me how this 
military governor has the power toappointa judge 
for the decision of grave judicial questions arising 
under the Constitution of the United States, and 
yet that he cannot perform the mere ministerial 
duty of ordering an election to fill vacancies in the 
representation of the State in this body? If he 
is substituted in all the functions of the civil Gev- 
ernor of Louisiana, to the extent of having the 
authority to appoint these judges, and ether offi- 
cers, who are required to execute not only local 
but Federal laws, by what reason can it be main- 
tained that he has no right to say to the people 
that they shall vote at an election, at the same 
time fixing the time and place where it shall be 
hie ld? 

There is another point, Mr. Speaker. The 
President, by his proclamation in September last, 
announced that on the Ist of January, 1863, the 
slaves of all the rebel States would be emanci- 
pated, excepting only such States and parts of 
States as should be represented in good faith in 
the Congress of the United States. We have, sir, 
by an overwhelming majority declared that that 
proclamation, thus issued by the President, was 
constitutional, necessary, and just. The Pres- 
ident proclanned *to the people of these districts 
of Louisiana ctacif they would send Representa- 
tives to this Congress they should be exempted 
from the operation of that proclamation. We 
have ratified all that the President has done in this 
matter. Good faith on our part requires us to 
sustain the President in the execution of this proc- 
lamation. ‘These parts of Louisiana have sent 
Representatives here in accordance with that proc- 
lamation, and those Representatives have asked 
to be admitted in good faith to seats upon this 
floor. | cannot conceive kow the majority of this 
House, which has indorsed the constitutionality 
and propriety of the President’s proclamation, 
can vote that we shall repudiate the fruits of that 
proclamation, or can refuse to fulfill the promises 
which it held out. 

Something has been said about the policy of 
admitting members cirqumstanced as these mem- 
bers from Louisiana. | have as much regard, | 
hope, Mr. Speaker, for the Constitution of the- 
United Stntes as other gentlemen ordinarily have; ‘ 
but there is one thing | have determined never to 
do, and that is, never to save only so much of the 
Cousutution as will necessarily destroy the whole 
of that instrument. Ido not think we are sus- 
taining the Constitution of the United States by 
suckling on little technicalities at a time when 
civil convulsions threaten the existence of our 
very frame of government itself. 1 want to save | 
the whole Government and the whole Constitu- 
tion. If L have to bend in any particular, | want 
to bend in favor of the Government, and not 
avainstit. If | have to take my choice between 


gress passing a law authorizing the President of 
the United States, by proclamation, to appoimt 
Officers necessary to provide for the holding of an 
election in accordance with the Constitution ? 
Mr. NOELL. I was about to come to the point 
to which the gentleman from Ohio has brought 
my attention. Lam in favor of the enactment of 
a law which will provide for the case of the loyal 
men in all these rebel States. I do not want to do 
impossibiliues. | do not want to ask of the loyal 
men in the rebel States that they shall be repre- 
sented here, and then refuse them the means by 
which they are to be represented, 
enacted by which the military governors shall be 


1 want a law |! 


invested with the power to fix the time, place, and 


manner of holding elections in rebel States if there 
be any doubt about it now. | am unwilling that 
this House shall adjourn at this session until an 
act of that character has been passed. I admit 
that it isa mater of little importance for the pres- 
ent Congress, whether these members from L 
isiana are admitted or not; for undoubtedly others 
will bé elected in their places for the next Con- 
gress. Iam not only in favor, in order that we 
should receive these States back into the Union, 
of the enactment of a law for the admission of 
tepresentatives in a legal form, but I am in favor 
of passing a stringent law by which all the rebels 
will be cut off from participation in the elections. 

Mr. BINGHAM. That is right. 

Mr. NOELL. Thatis my policy, and I intend 
to carry it out. IT intend to carry out that policy 
wherever | have the power to do so, 


rebel States. In this case, when the loyal people 
of Louisiana have complied with the laws of Lou- 


strip the minority of such State of the right of 
representation in the Federal Legislature.  T)yis 
right of the minority of a State, after the treason 
and secession of the majority thereof, to repre- 
sentation in the Federal Legislature, depends, of 
course, upon the condition that the minority are 
wumerous enough to support, if protected in their 
rights, a State government, and that they do assert 
their rightin the premises Lo reorganize and main- 
tain their State government. There can be no rep. 
resentation in Congress without a State goveri- 
ment; the people of a State only can elect; the 
inhabitant of a State only can be elected a Repre- 
sentative in Congress. I do but reiterate the re- 
mark of one of the framers of the Constitution, 
who said that even a minority of the people within 


| any State of this Union, in time of insurrection, 


may, when the majority are in revolt, be recog- 
nized by the supreme law of this land as the only 


| people entitled Lo speak authoritatively within its 


Ou- | 


limits. I accept fully and without mental reser- 
vation what has been said so often by the vener- 


| able chairman of the Committee of Ways and 


Means, that those who take up arms in this rebe]- 
lion against the Federal Government forfeit all 


| right to any political privileges under it while 


1 think | 


that we ought to look after the loyal people in the | 


isiana in every possible respect; and when the | 


military governor, as | believe, was empowered to 


|| perform the civil functions which had been abdi- 


losing the whole or a part of the Constitution, | | 


will lose the lesser pact rather than the whole in- 
strument. That, sir, is my policy. 

I believe that the loyal men of the rebel States, 
oppressed and downtrodden as they have been, 


are the means by which we are to reassert the au- | 


thority of the Government throughout the length 
and breadth of this land. It depends upon them 
whether this war is to be prosecuted to a success- 
ful close. IL believe it most firmly; and I admit 
frankly that one of the reasons why I am in favor 
of admitting that class of Representatives upon the 
floor of this House is that this Government may 
be sustained. | tell geutiemen on this side of the 
Hlouse that they ought to be cautious how the 

ue their hands on the question of policy; for if 


there is anything in policy at all, the true policy || 


of the Government, and of all those who wish to 
prosecute the war to a successful conclusion, is to 
enable the loyal men to be represented in Con- 
gress. That i believe to be the true policy. 


Mr. BINGHAM. Let me make an inquiry of 


my friend from Misgouri. Would my friend ob- | 


ject, 80 far as the policy to which he has referred 


Censtivuon of the United States; thatis, by Can- 


sated by the treason of the former Governor, so 


far as was necessary, | am in favor of admitting | 
the Representatives who were chosen at that elec- | 


tion. If the military governor had the power to | 


perform all the other civil functions of the Gov- 
/ernor of Louisiana I do not see why this should 
be anexception. I[tisasimportant to the people 
of those districts to be represented here as is the 
execution of any of the ordinary local laws; and I 


\| 


believe that good faith, after having indorsed the | 


President’s proclamation, requires that we should | 


carry itout, and admit these gentlemen, who came || 
here under that proclamation and its reservations. || 


Mr. BINGHAM. I had hoped not to have 
been called upon to discuss a question of this sort 
during the present session of Congress. No one 


can regret more than | do the necessity of resist- | 


ing a report emanating from a committee of this 


tion of the Constitution and the Union. But lam 
not willing to concede that even in time of civil 
war and internal revolt the Constitution of the 
United States does not, by its grants of power, 
authorize whatever may be necessary for the com- 
mon defense and the maintenance of all the rights 
of all the people of every section of the Uifion. 


this day proceeds upon the assumption that the 
Constitution of the United States does not pro- 
vide for the perfect security under law, and by 
law, of all the Federal rights of every loyal citi- 
| zen of the American Union. 
Speaker, this evening, what I said upon this floor 
a year ago, that | would be ashamed to approach 


of an oath to support the Consutution of my 
country if I esteemed it a weak and wicked in- 
vention, which denied to the people, the whole peo- 
ple, of the United States the power to provide by 
law for the protection of every right guarantied 


the humblest, in every State and upon every rood 
of the Republic. 


the suggestion, from whatever quarter it may 


has not invested the people of the United States, 
through their Representatives, with full authority 
over this question of Federal elections, as well as 
over every other question which can perevy 
arise, even in this dread hour of peril and of dan- 
| ger to the Republic. 


|| contradiction of that denial from any quarter what- 
is concerned, to carrying it into effect under the | ever, that even a majority of the people of any 


| State of this Unian can, by treason or otherwise, 


I repeat here, Mr. | 


your tribune and take upon my soul the ebligauion | 


under that Constitution toevery loyal citizen, even | 
I beg here to-day to repudiate | 


come, that the Constitution of the United States | 


they occupy that }:cstile position against the Gov- 
ernment of the country. 

But it does not result that because they them- 
selves have chosen, by this mad act of treason, to 
throw away the shield of their defense, that the 
loyal, the just, and true men who stand by the 
Constitution, and cling to the tottering pillars of 
the Republic, are to be ignored or to be denied 
their rights under the Constitution. If the loyal 
citizens of Louisiana cannot be represented in this 
Congress the fault is with themselves and with 
this House and the Senate. I speak it with all 


| respect to a majority of this Congress who may 


differ with me upon the point—if there be any fault 
ina denial of Federal representation to the loyal 
and the true men of any seceded State of the Union, 
it is in the Congress or the people of those States 
themselves. The defect is not in the Constitution 
of the country. Why, sir, look to the provisions 
of that instrument: 

Representatives to the Congress of the United States 
shall be chosen every second year by the people of the sev- 
eral States having the qualifications requisite for electors 
of the most numerous branch of the State Legislature. 

That is the first provision. If that were all, the 
Constitution would be defective. But that is not 


_ all. The framers of that instrument, as if they 


House which I know has at heart the conserva- | 


Much of the argument to which I have listened | 


| had foreseen this dark day of danger to the Re- 


public, provided that Congress might regulate 
representative elections, so that in case the Le- 
gislature of a State became forgetful of their office, 
proved false to their allegiance to the country, and 
refused to provide for the election of Represent- 
atives to the Federal Legislature, or should pro- 
vide wrongfully for an election of Federal Repre- 
sentatives within the limits of an organized State, 
the Congress of the United States might alter any 
regulation of theirs, or might originate new laws 
upon the subject, whereby the loyal citizens of 
such organized State, those who are not willing 
to conspire and have not conspired with traitors, 
may have a voice in your national councils. 

1 ask the question with all deference, why has 
not ahis power been exercised? If Louisiana is 
not represented to-day upon the floor of the House 
of Representatives by loyal and true and just mén, 
why not? Is it not because, duly notified of the 
fact that there was no existing law in the State of 
Louisiana by which they could elect Representa- 
tives to Congress, we have failed to do our duty, 
and the loyal people of Louisiana, if there be loyal 
people enough there to entitle them to a Repre- 
sentative in Congress, have not done their duty ? 

My object in rising to speak on this question, 
was not to manifest any personal hostility to the 
applicants for seats here, much less was it my ob- 
ject to intimate the slightest desire to exclude from 
representation the loyal men of Louisiana, or of 
any other State within the limits of the Republic, 
but to call the attention of the House to the casus 
omissis in our own legislation upon this subject, 


| and also to the neglect of the people of Louisiana 


I stand here to-day to deny, and to challenge || 


} 


to reorganize their local State government. 
The Committee of EXections have made a re- 
port which does honor to their candor. 1 am con- 


| strained to differ with them in the conclusion at 


which they havearrived, They have had the i- 
tegrity to say to the House in their report that the 
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1863. 
Legislature of the State of Louisiana has by law 
declared that no person shall be a qualified elector 
within that State who does not take the oath of 
allegiance, not only to the State of Louisiana— 
which was wellenough in itself—but the oath of 
allegiance to that infernal organization known as 
the confederate States of America. 

Mr. DAWES. Not quite that. That had ref- 
erence to New Orleans; but it may amount to 
that. 

Mr. BINGHAM. Iam obliged to the chair- 
man of the Committee of Elections for calling my 
attention to the language or meaning of the enact- 
ment. I never saw it, save in the committee’s re- | 
port; but | have no doubt the committee quote it 
correctly. I think the chairman is correct in his | 
impression when he says it amounts to that. It 
unquestionably does amount to that. They have | 
provided, and so the committee have reported, that 
no electors shall be registered unless they take the 
oath to support the constitution of the State and 
the constitution of the confederate States. | 

Mr.DAWES. That was a registry applying | 
to the city of New Orleans, and not to the State, | 
] want to ask the gentleman if he considers thata | 
constitutional and valid act? 

Mr. BINGHAM. No, sir; not as against the 
Federal Government or the loyal citizens of the 
United States. ' 

Mr. DAWES. I would ask the gentleman, too, | 
whether he is not in the habit of holding an un- | 
constitutional act as of no force at all? 

Mr. BINGHAM. I agree that it is of no force | 
as against the Federal Government or the loyal 
ciuzens of the United States. desire to make this | 
statement, however, about that provision, that so 
far as the State of Louisiana is concerned, that act 
repealed the preéxisting law upon the subject of 
elections and substituted a new law for it, and put || 
into it the provision which | have quoted as to | 
the qualification of electors. | 

I desire to say further of that provision, that it | 
is not directory as are the provisions of the origi-’ 
nal act fora registry of voters. Ido not see how 
any Man can come to any other conclusion than 
that itis a declaration of the Legislature of the 
State of Louisiana that no person shall be regis- 
tered, and, therefore, no person shall bea qualified 
elector within the registration districts of that State 
who does not take an oath to support the confed- 
erate States of America; in other words, who does 
not take an oath to support the confederation of 
thieves and traitors who hold their high counsels 
to-day in Richmond. 

Now, | agree with the honorable chairman of 
the Committee of Elections that this provision of 
the State law is void, so far as it touches the 
rights of any loyal citizen under the Federal Con- 
stitution. Thank God! such is the wisdom, scope, 
and effect of the Federal Constitution, that though | 
hand joins with hand to overthrow the rights of 
the loyal minority in any State, the humblest | 
citizen who is true to his fealty is secure in his 
rights as a citizen of the Federal Republic under 
the guarantees of the Constitution, despite the 
conspiracy against him by the majority in his 
own State. Does any one, | respectfully inquire, 
disagree with me in this conclusion? But how 
can a loyal minority in an insurgent State, whose 
local government is disorganized, elect Represent- 
atives to Congress? All must agree that there 
can be no State organization; there can be no State 
government; there can be no State legislative en- 
actments by which Federal Representatives may 
be elected under the Federal Constitution save by 
the act of the people of the State. Who is there 
here to deny that proposition ? 

Mr. LOVEJOY. Does the gentleman mean 
that it requires the action of all the loyal people 
of a State to entitle any portion of the loyal 
people to a Representative here? 

r. BINGHAM. No, sir; that is not my 
proposition. I said no such thing, My prop- 
osition is, that there can be no State legislation 
under which Representatives in the Federal Con- 
gress can be chosen, except that State legislation 
originat®s with the people resident within the 
State. I have said already that rebels in arms 
have no right of representation, but those who | 
resist rebellion in an insurgent State, and are ! 





sufficiently numerous to support a constitutional! 
State government, and do support it, are entitled || 
to representation in Congress. i 


i 


» Mr. KELLOGG, of filimois. Do lL understand | 


the gentleman to argue that if the Legislature of 
a State fails to provide the mode and manner of 
an election for Congress, or if the Governor re- 
fuses to order an election, the people are dis- 
franchised, and can have no representation here? 

Mr. BINGHAM. Noa, sir; | have stated the 
very contrary of that; but I have stated Wat they 
can have no representation except in pursuance 
of Federal jaw or State law. That is my position 
exactly. 

Mr. KELLOGG, of Illinois. Then if both the 
State Legislature and Congress fail to provide the 
time, manner, and mode of election, the people are | 
disfranchised ? 


Mr. BINGHAM. I have already intimated 


that they are not disfranchised, but cannot exer- | 


cise their right to elect Representatives to Con- 
gress without a law of their own Legislature or | 
of Congress. If those chosen in a State as its 
Representatives prove disloyal, unfaithful to their 
trust, and turn traitors and engage in conspiracy 
against the rights of the people of the State and 
of the whole country, then, in the language of the 
Declaration, ** the power of legislation, incapable 
of annihilation, returns to the people;’’ buat they 
must execute it first, assert their power of legisla- 


| tion if they would provide for an election of Fed- 
eral Representativ s in the absence of a law of | 


Congress. Have they done it? 

Mr. LOVEJOY. Does the gentleman contest 
the point that this is the action of the loyal people 
in Louisiana? 


Mr. BINGHAM. No, sir; | have not con- 
tested that point at all, for I know nothing about, 


| nor do | believe that any member of this House 


knows anything about that. If the people of 
Louisiana had, under an act of their own Legis- 
lature, and by duly constituted officers of an ex- 
isting State government, organized under the 


Federal Constitution, held this election, | could 
| not doubt that such election was the lawful act 


of the loyal people. But, sir, there is no organ- 
ized constitutional State government in Louisi- 


| ana, nor was this election held under the law or 


by the officers of such government of Louisi- 
ana, nor under a law of Congress. I therefore 
repeat my proposition: Representatives can be 
elected to the Federal Legislature only in pursu- 
ance of an act of the State Legislature, or of an 
act of the Federal Congress. 1 wish to — 


when there has been any decision under the Gov- 


| ernment of the United States, legislative or exec- 


utive or judicial, to the contrary? 
Mr. LOVEJOY. Well, when this Governor 


was appointed for the very purpose of performing 


| the duties of the Governor who ought to have 


been there, | want to ask the gentleman what 


| objection there is to his setting In operation this 
State legislation which existed when the State was 


loyal? 
Mr. BINGHAM. Mr. Speaker, I should like 


to know of the gentleman from Illinois whence he 


derived his information that the military governor || 
was appointed for tlre purpose of exercising the | 


legislative functions of the State? 

Mr. LOVEJOY. I did not say that. I said 
that he was appointed to discharge the duties of 
the civil Governor. I suppose thatisso. He was 


appointed by the military power, and derives the || 
| name of ** military governor’’ simply because thus 
| appointed; but the object was that he should dis- 


charge the duties of the Governor regularly elect- 
ed. Now, why cannot he put in operation the 


State legislation necessary to secure an election of | 


Represeitatives in Congress? 

Mr. STEVENS. I should like to know from 
the gentleman under what part of the Constituuion 
this military governor was appointed to discharge 
the civil duties of the Governor of that State ? 

Mr. DAWES. 1 would like to know by what 
provision of the Constitation a man is appointed 
guard toa company of rebel prisoners, as they 
pass up Pennaylvania avenue ? 

Mr. BINGHAM. I object to being diverted 
from the subject of inquiry. 1 have asked the 
gentleman from Illinois, who has raised this ques- 
tion, whence he derived his information that any 
military governor has ever been appointed for 
Louisiana to exercise the powers of legislation? 

Mr. LOVEJOY. I never made any such state- 
ment, 


Mr. BINGHAM. Then the gentleman’s ques- | if 
ion was aside from my argument, which is that 
a Federal Representative can only be elected uian | 


orgamzed State, and pursuant to an act of the 
Legislature of the State or of an act of Congress, 

Mr. LOVEJOY. No, sir. 

Mr. BENGIIAM. The gentleman will pardon 
me for saying that his suggestion was entirely 
aside from my argument. What I undertake to 
say here to-day is this: that no Representative 
can be elected to the Congress of the United Statea 
except in pursuance of the legislation of a State, 
or of the legislation of the Federal Government. 
And in answer to the gentleman’s suggestion I 
wish to say further that a State election law, whieh 
by its terms requires State officers duly qualified 
to execute it, cannot be executed by a military 
governor appointed by the President. 

Mr. LOVEJOY. My point is this: that either 
State or Federal legislation being necessary, and 
there being no Federal legislation, but there being 
State legislation, only no Governor to put it into 
requisition, why cannot this military governor, 
who was appointed for that very purggose, put the 
State legislation in operation ? 

Mr. BINGHAM. Now, if my excellent friend 
had noticed what I said before, he would have had 
no occasion toask his question at all, because that 
State legislation was repealed by the State Legis- 
lature of Louisiana, and a provision was adopted, 
to which L have already ad verted, requiring every 
elector in ihe district of Orleans to take the oath 
of allegiance to the confederate States of Amer- 
ica; and for the further reason that by the terms 
neither of the original statute of Louisiana nor 
of the treasonable statute of that State Legisla- 
ture could the election be held by a Federal mili- 
tary governor. Assuming that the original elee- 
tion law of the Legislature was not repealed, it 
prescribed the manner of its execution; and while 
that remains the law of the State it must be fol- 
lowed wntil altered or repealed, and can ouly right- 
fully be repealed or altered by an act of Congress, 
or by an act of the Legislature of Louisiana, 

The Constitution of the United States settles 
this. Its words are: 

The times, places, and manner of holding elections for 
Senators and Representatives shall be preseribed in each 
State by the Legislature thereof; but the Congress may at 
any time, BY LAW, make or alter such regulatious, except 
as to the place of choosing Senators.’’ 

Congress did not by law alter either of these 
election statutes of Louisiana; and no Federal 
military governor or other executive officer of the 
United States can alter those statutes. This elec- 
tion was in no respect beld in the manner pre- 
scribed by either of the Louisiana statutes. 

Mr. LOVEJOY. Mr. Speaker 

Mr. BINGHAM. The gentleman must excuse 
me. I want to make plain the point. 

Mr. LOVEJOY. So dol. 

Mr. BINGHAM. Will the gentleman please 
excuse me? 

Mr. LOVEJOY. I hope the gentleman will let 
me state 

Mr. BLINGHAM. I understand my friend from 
Illinois perfectly; and L intend to make the matter 
so plain that he cannot mistake my meaning, how- 
evergnuch he may~differ with me tn conclusions. 

Mr. LOVEJOY. I want to know if that legis- 
lation is valid? 

Mr. BINGHAM. I have answered the gen- 
tleman’s question before. As against the rights 
of Federal citizens, the treason enactment is void. 
Asagainst the Federal Governmentit is void. As 
against the Federal Constitution itis void. But 
1 want to know if there is any man here who will 
stand up in his place and say that the people of 
State may not, by law, if not of right, repeal all 
their laws on the subject of elecuion; and L want 
to know how they are going to get rid of that 
repeal ? 

Mr. LOVEJOY. I understood the gentleman 
himself to assert that that repeal of legislation did 
not take a State right from any citizen any more 
than it did a Federal right. 

Mr. BINGHAM. No man has stated that it 
| did. ‘The gentleman seems at a great loss to un- 
derstand my argument. I have said before that 
the rights of legislation, being incapable of anni- 
hilation, return to the people themselvesand may 
be exercised by them as a matter of original sov- 
ereignty. But who else than the people of Louis- 
| jana can restore the lucal legislation of Louisiana 
if i, has been repealed, and who but the State offi- 
cer8 of Louisiana can execute its constitutional 
statute if it has not been repealed? . Cun the Ped- 
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eral Government? Notat all. Cana military gov- | 
ernordo it? Notatall. Can the President of the | 
United States do it? Notatall. No power out- || 


side the limits of the State of Louisiana can do it. 
No people or power save the loyal people resi- 
dent within the Jimits of the State of Louisiana 
can do it, and they have not seen fit to do it. 


Mr. KELLOGG, of Illinois. 1 would like to | 


ask the gentleman from Ohio what Legislature 
repealed the election laws of Louisiana? 

Mr. BINGHAM. The Legislature which the 
people of Louisiana elected before there was any 
act of secession. ‘The Legislature which the peo- 
ple of Louisiana elected amended these laws, and 
inserted a provision, which | say, so far as it 
trenches on the Federal rights of citizens of the 


United States, is null and void, that no person shall || 


be registered, and therefore that no person shall 


he takes the oath of allegiance to the confederate 
States of Agmerica. 


Mr. PIKE. That was after the secession of || 


the State. 
Mr. BINGHAM. Where do you find that? 


Mr. LOVEJOY. Will the gentleman from | 


Ohio——- 

Mr. BINGHAM. I hope the gentleman from 
Tilinors will net trouble me any more. (Laughter. | 

Mr. LOVEJOY. I want to inquire—— 

Mr. BINGHAM. Withall respect, I decline 
to yield to the gentleman further. 


Mr. THOMAS, of Massachusetts. I desire to | 


ask the gentiemat a sinvle question as a matter 


vention which framed the constitution of Califor- 


nia called bya military governor? Were not the | 
Representatives from California elected before the || 
State wus admitted into the Union? Has it not | 


been the common practice in this country that 
Representatives have been elected before the States 


were admitted into the Union and elothed with | 
State powers? Therefore have there not occurred | 
cases in our history in which elections of mem- | 
bers of Congress have taken place without the || 


action of the State Legislature, and without the || of the applicants who came here from Virginia 


action of Congress? 


Mr. BINGHAM. Me. Speaker, my friend | 
from Massachusetts could not have supposed that || 
there was the slightest difference between him and | 
me, if he had heard what [I have said during this | 
session upon this floor. What I have said ts but | 
the echo of the words of the fathers of the Repub- | 
lic. I said that the right of calling conventions, | 


of organizing State constituuons not repugnant 


atives under them, was the right of original sov- 


ereignty inherent in the people. On that ground, || 
and on that ground alone, have States been hith- 
erto organized under the Constitution of the Uni- | 


ted States. Over all your national domain, by 


original acts of sovereignty of the people, without || 


any previous enabling act, they have proceeded 
and framed for themseives a republican consti- 
tution and government. Under it they have pro- 


ceeded to elect for themselves representatives to || 
the State Legisiature and also Representatives in | 
both branches of the Congress of the United States, || 


And how is it all interpreted?) Why, that Con- 


. - - | 
gress, by affirming these original acts of sover- | 
eignty of the people, has, by relation under your | 
law, given effect to those State constitutions and | 


elections of Federal officers under them by the 


people of those newly organized States. But, sir, | 


it was the law of the Republic, passed by Congress 


and approved by the Executive, not an actsimply | 


of the admission of members to this floor by the 
act of this House, that gave effect to those State 


constitations and Jegality to their election of Rep- || 


resentatives? 


Mr. Speaker, the question of my learned friend || 
from Massachusctisrequiresastill furtheranswer. || 
Why was this law of Congress thus effective? Be- | 
cause the power is expressly granted in the Con- | 


stitution—** the Congress may admit new States 
into the Union.’’ Ne State can be admitted into 
the Union witheut a constitution of government. 


lis organization asa State must precede the act of ; 


admission. Without this nt cannot be admitted, 
nor can itexist. Hence it was thatall those acts 


of sovereignty by the people of the several Terri- | 


tories heretofore organized into States withogt an 
enabling act became lega! and operative u the 
Constitution of the United States. It steed with 











| the express letter, as well as with the divine and 


catholic spiritof your Constitution, that the peo- 


ple should be entitled to constitutional State gov- || 
| ernment and local administration and ‘local laws 


for the protection of their persons, their property, 
and their homes. Lagree to all that. I dissent 
from none of it. It in no manner conflicts with 


| my position here to-day. If this Congress will 
| prove unfaithful to the duties intrusted to it under 
the Constitution of the United States, let the loyal | 
people of Louisiana, imitating the loyal people of | 
Virginia, exercise their inherent right of local | 


self-government, and reéstablish the constitution 
of Louisiana, even although they be in the minor- 


ity. Itis the duty of the Federal Government to | 
come to their defense, and to uphold them in the | 


exercise of that right by all the combined powers 


|| of the Republic, both by land and sea. 
vote, within the registry district of the State unless || 


Mr. DAWES. We have had several applica- 


tions for seats from Virginia; some of them, lL be- 


|| lieve, before they attempted to form a State gov- | 
ernment there, and one of them after the sovereign || 


convention of Virginia had passed a resolution 
suspending and prohibiting the holding of an elec- 
tion for members of Congress. 

Mr. BINGHAM. That was the act of the rebel 
convention. 


Mr. DAWES. It was a good deal like that 


| xebel Legislature in Louisiana. | observe thatafier 


that my friend from Ohio voted for the admission 


ofa man who had received only ten votes. 
Mr. BINGHAM. 1 do not see what the gen- 


| tleman’s introductory remarks had todo with his 
of history. I may be mistaken about it. If so, || 


the gentieman will correct me. Was not the con- | 


conclusion. With all respect to him, I beg leave 
to say, that is ** a most lame and impotent conclu- 
sion.”? 

What is the gentleman’s position: here to-day? 
It is that we are not to disregard a people’s right 
of representation on account of the small number 
of votes polled at an election. Did not the gen- 


| tleman say so yesterday ? 


Mr. DAWES. Notat all. 

Mr. BINGHAM. Well, I appeal to the col- 
umns of the Globe for what he did say. Now, I 
beg leave to notify the gentleman that as to one 


I never voted for at all. L voted against him. 

Mr. DAWES. | was going to ask the gentle- 
man that question, and whether he performs his 
duty here aecording to his likings or dislikings to 
the man who applies for admission? 

Mr. BINGHAM. If I did not know that my 
friend from Massachusetts is incapable of offering 
an intentional offense to me, k wuld scorn to 


|| answer his question. 
to the Federal Constitution, of electing Represent- | 


Mr. DAWES. I want you to tell me. 

Mr. BINGHAM. lexcuse the gentleman, be- 
eause I think he isin fun. He knows me well 
enough to know that I am incapable, under my 
oath, of denying representation under the Consu- 
stitution to any part of the people of America who, 
in my judgment, are entitled to it. But if the 


||‘gentleman means by his interrogatory, whether | 


would consent that a traitorshould be admitted as 
a Representative on this floor—a traitor to the Con- 
stitution of my country—I answer him a thousand 
times ** no.’ Not because the people have not the 
right of representation, but because the man who 
has forsworn himself; the man who has covered 
himself with perjury as with a garment; the man 
who has lifted up his hands against your Govern- 
ment and mine, against the protecting shield of 


| your children and mine, has no right to hold a seat 


on this floor ora place on God’s footstool. The 


| gentleman's question is answered ; but,in my judg- 


ment, itshould not have been asked, as | never 
was called yet to vote for or against any member 
asking admission here for whom I habeus dis- 
like, or the slightest oceasion for personal dis- 
like. 

Mr. DAWES. Now give me a minute. 

Mr. BINGHAM. Well, my friend, do not take 
up all my time. 

Mr. DAWES. The gentleman will excuse 
me. I did observe that he voted for one and 


| that he voted against another of the Representa- 


tives applying here from Virginia, who based 
their claims upon precisely the same ground, with 


the exeeption that the one who had ten votes he 


voted fur, and the one who received twenty-five 
votes he voted against. I want toknow how the 


gentleman could vote even for that man, when a 
| rebel convention of Virginia and a rebel Legisla- 
| ture of Virginia had, so far as was in their power, 
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abrogated the law for the election of members of 
this House ? 

Mr. BINGHAM. The gentleman will excuse 
me for interrupting him. poten yield all my 
time to him. The gentleman is all wrong in his 


|| facts. | never voted for the admission of a Rep. 
| resentative upon this fluor from Virginia who way 
|| elected after the act of secession had been passed 
| upon by the people of Virginia, save those whose 


election took place under the authority of the new 
government which had been organized by the 
loyal people of Virginia. I will thank the gen. 
tleman not to interrupt me in this way for the pur- 
pose of ae either my motives or my 
record. know to what contested Virginia case 
the gentleman alludes, and I beg leave to remind 
the gentleman of the legal maxim that the sup- 
pression of the truth is equal to the suggestion of 
falsehood. [Laughter.] & beg leave to tell the 


| gentleman that L never voted for Virginia Repre- 


sentatives upon the state of facts which he sug- 
gests. 1 challenge him to go and hunt up the ree- 


| ord. The votes for Mr. Upton, to which he refers, 
| were, | believe, cast on the same day on which the 
| votes of the people of Virginia were cast touching 


the ordinance of secession of that State. There 
had been no ordinance of secession passe at the 


| time those votes were cast for Mr. Upton. The 


gentleman need not attempt in this way to ar- 
raign me upon my record, neither ought he to 
question my motive for any vote hitherto given 
by me, or which | may hereafter be called upon 
to give. The gentleman himself, I doubt not, 
will agree to this. 

Now, sir, | come back to the point of departure 
by reason of the gentleman’s interruptiun. If 
gentlemen insiston this sort of logic, that a smal! 
vote may notelect, I tell them thatall the votes cast 
at both these congressional elections in Louisiana 
fall short some two thousand or more of the vote 
cast for myself alone in the recent election in the 
State of Ohio. Yet is that a disfranchisement of 
these people? Notat all. An election legally 
held and fairly conducted ought not to fail because 
three fourths of the electors refuse to vote. | have 
said all that | wish to say touching the votes given 
in this case. I therefore restate the proposition, 
that no person can lawfully be elected to the Con- 
gress of the United States save in pursuance of a 
law of the Legislature of the State from which he 
is chosen, or in pursuance of a Federal! law. 
Now, how does the fact stand? By report of 
the committee it appears these gentlemen were hot 
elected in pursuance of any law of the Legislature 


iana had been amended or repealed. Some genjle- 
man has suggested that the act of repeal was made 
null by the ee adoption of the ordinance of 
secession. My friend from I|linois suggests, sotto 
voce, that | should correct the statement which | 
made, that the act of repeal took place prior to the 
adoption of the ordinance of secession. {| do not 
care in point of law whether it took place before 
or after. I understand that the Legislature that 
did it was the Legislature elected by the people of 
Louisiana under the constitution of that State be- 
fore the ordinance of secession. If they betrayed 
their trust who can correct it? Certainly not the 
military power of the United States Government. 
I maintain that only the people of Louisiana them- 
selves can correct the evil, or the Federal Con- 
gress forthem. Neither have done it. That is 
the point | make. 
Mr. KELLOGG, of Illinois. Will the gentleman 
ield to me? 
Mr. BINGHAM. Icannot yield. The gen- 
tleman will excuse me. 
Mr. KELLOGG; of Illinois. I merely wanted 
to put you right. 
fr. BINGHAM. What about? 
Mr. KELLOGG, of Illinois. I want to ask the 
gentleman whether he asserts here that the Le- 
gislature which has given in its adhesion to the 
southern confederacy, and declared its allegiance 
to the southern confederacy, can make any valid 
enactment that would be binding uponghe people 
of the State, even admitting that they elected 
before the of the ordinance of secession? 
i do not think my friend will say that. 
Mr. BINGHAM. | have never said that. It is 
my misfortune not to make myselfunderstood by 
my best oe I have said and oe five 
times upon this floor, at least, that | care not 
re undredths of the people of any 


* of el 


of Louisiana, and that the election law of Louis- - 
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